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1

2 IN THE UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

3 Civ. No. 04-3749 (JAP)
(Consolidated Cases)
4 Hon. Joel A. Pisano
___________________________________ X
5

IN RE ROYAL DUTCH/SHELL TRANSPORT
6 SECURITIESLITIGATION

T mmmmmmmem e X
8
October 31, 2006
9
10:09 am.
10

11 Videotaped deposition of MATTHIAS

12 BICHSEL, taken by Lead Plaintiff and the

13 Class, at the offices of LeBoeuf, Lamb,

14 Greene & MacRae LLP, 125 West 55th

15 Street, New York, New Y ork, before Gall

16 F. Schorr, a Certified Shorthand

17 Reporter, Certified Realtime Reporter and

18 Notary Public within and for the State of

19 New York.

20

21

22

23

24

25

0002

1

2 APPEARANCES:

3 BERNSTEIN, LIEBHARD & LIFSHITZ, LLP
Attorneysfor the Lead Plaintiff in

4 the Class
10 East 40th Street
5 New York, New York 10016

6 BY: RONALD J. ARANOFF, ESQ.
AMINA J. AKRAM, ESQ.
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JEFFREY M. HABER, ESQ.
8
9
LEBOEUF, LAMB, GREENE & MACRAE, LLP

10 Attorneys for Royal Dutch/Shell and

the Witness
11 1875 Connecticut Avenue, N.W.
Suite 1200
12 Washington, D.C. 20009

13 BY: ANN M. ASHTON, ESQ.
WILLIAM C. HORN, ESQ.
14 -and-
RALPH C. FERRARA, ESQ.
15
-and-
16
CHARLESF. PLATT, ESQ.
17 Senior Legal Counsel
Shell International B.V.
18 Legal Services LSEP-C
Volmerlaan 7
19 P.O. Box 60
2280 AB Rijswijk-ZH
20
21
22
23
24
25
0003
1
2 APPEARA N CE S(Continued):
3 HUGHES, HUBBARD & REED, LLP
Attorneys for PricewaterhouseCoopers
4 One Battery Park Plaza
New York, New Y ork 10004-1482

BY: GABRIELLE S. MARSHALL, ESQ.

(o)}

7 HOGAN & HARTSON, LLP
Attorneys for KPMG AccountantsN.V.
8 875 Third Avenue
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New York, New York 10022

BY: TRACEY A.TISKA, ESQ.

FOLEY & LARDNER, LLP
Attorneys for Judith Boynton
777 East Wisconsin Avenue
Milwaukee, Wisconsin 53202-5306
BY: BRETT H. LUDWIG, ESQ.

MAY ER, BROWN, ROWE & MAW, LLP
Attorneysfor Sir Philip Watts
1909 K Street, N.W.
Washington, D.C. 20006-1101

BY: AIMEED. LATIMER, ESQ.

ALSO PRESENT:
NICO MINERV A
Grant & Eisenhofer

ARIK KATZAP, Legal Assistant

23 Bernstein Liebhard & Lifshitz, LLP
24 DAVID PELOZA, Video Operator

25

Action Lega Video, Inc.
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THE VIDEO OPERATOR: Thisis

the video operator speaking, David Peloza,
from LegalLink Action Video. Today's

date's October 31st, 2006. Thetimeis
10:09. We're at the offices of LeBoeuf,
Lamb, 125 West 55th Street, for the
deposition of Mr. Bichsdl, in the matter
Royal Dutch/Shell Transport Securities
Litigation.

I'd like the attorneysto
introduce themselves starting with the
plaintiffs attorney first. And can
you go real slow for the court
reporter, please.
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MR. ARANOFF: Ronad
Aranoff, Bernstein Liebhard & Lifshitz,
on behalf of Peter M. Wood and the
class.

MS. AKRAM: AminaAkram from
Bernstein Liebhard & Lifshitz, on behalf

of the lead plaintiff.

MR. HABER: Jeffrey Haber
from Bernstein Liebhard & Lipshitz, on
behalf of the lead plaintiff Peter M.

Wood and the class.

MR. HORN: William Horn,
LeBoeuf, Lamb, Greene & MacRae, on
behalf of the corporate defendants and

the witness.

MS. ASHTON: Ann Ashton,
LeBoeuf, Lamb, Greene & MacRae, on
behalf of Mr. Bichsel aswell asthe
corporate defendants.

MR. PLATT: Charles Platt,
Shell Internationa B.V., on behalf of
Royal Dutch/Shell PLC.

MS. TISKA: Tracey Tiska
from Hogan & Hartson, on behalf of
defendant KPMG Accountants N.V.

MS. MARSHALL: Gabrielle

Marshall of Hughes Hubbard & Reed, on

behalf of PricewaterhouseCoopers.

MS. LATIMER: Aimee Latimer,
Mayer Brown Rowe & Maw, for defendant

Sir Philip Watts.

MR. LUDWIG: Brett Ludwig,
Foley & Lardner, on behalf of Judith
Boynton.

THE VIDEO OPERATOR: Y ou may

now swear the witness.
MATTHIAS BICHSEL,

residing at 32 van Hoeylaan, The Hague,

Netherlands, having been first duly

Filed 10/10/2007
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7 sworn by the Notary Public (Gail F.

8 Schorr), was examined and testified as
9 follows:

10 EXAMINATION BY MR. ARANOFF:;
11 Q. Good morning, Mr. Bichs4l.
12 Wemet afew momentsago. My nameis
13 Ronald Aranoff, and | represent the lead
14 plaintiff, Peter M. Wood, and the class
15 inthe matter titled In Re Royal/Dutch
16  Shell Transport Securities Litigation.
17 First let me say thank you

18 for coming here today. | understand
19 you traveled from quite a distance and
20 | thank you for being here. | aso

21 wanted to thank Mr. Platt and Ms.

22  Ashton for presenting you today. So
23  thank you very much.

24 Mr. Bichsel, have you ever

25 tedtified before?

0007

1 MATTHIAS BICHSEL

2 A. No.

3 Q. Sinceyou haven't testified

4  before, let mejust go over some basic
5 groundrulesthat we'll be utilizing in

6 today'sdeposition. I'm sureyou

7 realizethat the court reporter just

8 sworeyouin, so do you understand that
9 today'stestimony will be under oath?
10 A. | understand.

11 Q. Doyou aso understand, Mr.
12 Bichsd, that all of your answers are
13 being stenographically recorded and
14  videotaped? Do you understand that?
15 A. | understand.

16 Q. Okay. Towardsthat end,

17 sinceyou're being stenographically

18 recorded, both of us need to avoid the
19 urgeto talk over one ancther.

20 Therefore, please wait for meto finish
21  my questions before answering and |
22 will try my best not to interrupt your
23 answers during the course of your

Case 3:04-cv-00374-JAP-JJH  Document 344-2

Filed 10/10/2007
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24  deposition today. Okay?

25 A. Clear.

0008

1 MATTHIAS BICHSEL

2 Q. If you need abreak at any

3 point in time during the course of the

4 deposition, please let me know, I'll be
5 happy at an appropriate time to take a
6 break. If you need an opportunity to

7  consult with your attorney at any point
8 during the deposition today let me know
9 that and we'll make arrangement for you
10 to consult with your attorney as well.
11 Okay? You haveto answer verbally.
12 A. Yes

13 Q. Solet mejust interject

14 that aswell at this point, and that is
15 that since your testimony today is

16 being stenographically recorded, the
17 stenographer can only take down verbal
18 answers, so that she cannot take down
19 nods of your head and things of that
20 nature. Soif you could be careful to
21 thebest of your ability to answer with
22 verbal answers| would appreciate that
23 aswell.

24 A. Yes

25 Q. If a any point during

0009

1 MATTHIAS BICHSEL

2 today'sdeposition | ask you a question
3 and you don't understand it, please ask
4 metorephraseit or clarify it and

5 I'll do my best to do so. If you

6 answer any of the questionsthat | ask
7 today I'm going to deem you to have

8 understood what | have asked you. Do
9 you understand that?

10 A. | understand.

11 Q. Andonelastitem. Canwe

12 agreethat unless| specify otherwise
13 during my questioning today that when |
14  usetheterm Shell I'm talking about

Filed 10/10/2007
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15 thefull Roya Dutch and Shell

16 Transport entities together with all of
17 itsservice and operating companies.
18 Can we agree on that?

19 A. | understand.

20 Q. Okay. Thank you very much.
21  Mr. Bichsdl, can you pleasetell me
22 what your current home addressis?
23 A. 32van Hoeylaan, The Hague,
24  Netherlands.

25 Q. Just sothat therecordis
0010

1 MATTHIAS BICHSEL

2 clear, can you please state your full

3 namefor the record.

4 A. Dr. Matthias Felix Bichsdl.

5 Q. AndI think I've been

6 calling you Mr. Bichsal since the

7 beginning of this deposition so let me
8 correct myself and call you Dr.

9 Bichsd.

10 A. Mr. Bichsdl isokay.

11 Q. Okay, Mr. Bichsel. Am|

12  correct, Mr. Bichsel, that you are a
13  Swisscitizen?

14 A. You are correct.

15 Q. Andsinceyou testified --

16 since we talked about whether you had
17 ever given testimony before just

18 briefly amoment ago, | wanted to just
19 probethat briefly with you. When |
20 asked you if you had ever given any
21 testimony before, let mejust make sure
22  we understand each other. Have you
23 evertestified at any trial in

24 conjunction with any matter in the
25 past?

0011

1 MATTHIAS BICHSEL

2 A. No, | have not.

3 Q. Haveyouever sat at a

4  deposition similar to the deposition

5 you'redtting at today ever in the

Filed 10/10/2007
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past?

A. No, | have not.

Q. Tothe best of your
knowledge, have you ever at any point
submitted an affidavit or an
affirmation or a declaration or any
kind of sworn statement in conjunction
with your employment at the Shell
company?

A. No, | have not.

MR. ARANOFF: I'm going to
ask the court reporter to mark this
document, please. Mark that as Bichsel
1 for purposes of identification,
please.

(Bichsel Exhibit 1 for
identification, Mr. Bichsel's curriculum
vitae.)

Q. Mr. Bichsdl, I've handed you
what's been marked for purposes of

MATTHIAS BICHSEL
identification. It purportsto be a
curriculum vitae or aCV for you. I'd
like you to just take alook at it,
make sure that it looks like your CV,
and then I'd like to ask you some
questions. When you're done reviewing
it, just look up and | can ask you some
questions about it. Have you had an

ample opportunity to review the
document, Mr. Bichsal?

A. I'mfamiliar with that
document.

Q. Okay. Andisthisyour --
in fact your curriculum vitae?

A. | wrotethat CV.

Q. Soit'sauthored by you?

A. It'sauthored by me, thisis
my CV.

Q. Do you know whether thisis
your most recent CV?

A. No, thisCV isat least,

Filed 10/10/2007

Page 8 of 200

file:///C)/Documents¥%20and%20Setti ngs/daustin/Desktop/ Deposition%20T ranscri pts/103106bi chsel .txt (8 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt
Case 3:04-cv-00374-JAP-JJH  Document 344-2  Filed 10/10/2007 Page 9 of 200
23 that goes back to 2000 and -- 2000 or

24  2001.

25 Q. Do you know whether you have
0013

1 MATTHIAS BICHSEL

2 amore recent version of this document?
3 A. | do.

4 Q. Do you know whether this

5 document was -- whether a more recent
6 version of this document was given to

7 your attorneys?

8 A. No, thisdocument is stored

9 on my computer in the office. The most
10 recent document | have, whichisa

11  persona document, isin my home

12 computer.

13 Q. Do you have acopy of your

14 most current curriculum vitae with you
15 today?

16 A. No, | have not.

17 Q. Okay. Wdll, the purpose

18 that I'm giving you an opportunity to
19 look at thisnow isl'd like you to

20 please start with your education and

21  provide me with your educational

22 background and your work background.
23  And | thought that providing you with a
24  copy of your curriculum vitae would

25 help expedite the process in terms of
0014
MATTHIAS BICHSEL
giving a brief description of your
education, a brief description of your
employment history, and thiswould |
thought aid you in your ability to
remember dates and tasks that you
performed.
So with that in mind, if you
could give me your educational
background first | would appreciate it.
A. | was-- went to school in
12  Switzerland in Basle. | graduated and
13  then went on to study earth sciences

=
FPBoo~v~oohrwnpk
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14  and economics at the University of
15 Bade, in Switzerland. | dida
16 Master's of science, of earth sciences
17 attheuniversity. Itiscaled a
18 diploma, adiplomein Switzerland, and
19 fromthenon| did adoctor's degree,
20 Doctor of Philosophy specializing in
21 earth sciences.
22 Q. Inthecourse of any of the
23  studiesthat you mentioned, did you
24  develop aparticular area of expertise?
25 A. My expertisewasin earth
0015

1 MATTHIAS BICHSEL

2 sciences, so that's geology and

3 geophysics.

4 Q. And what specifically about

5 geology and earth physics | think

6 that'swhat you said?

7 A. Geology and geophysics are

8 whatl -- what | -- the geology of the

9 earth, | mean effectively understanding
10  how the processes that have formed the
11 earth since the beginning have

12  effectively, how they work.

13 Q. And how many years did you
14  spend studying geology and the geology
15 of the earth?

16 A. Until my doctorate, six

17 yearsintotal.

18 Q. Andyou testified | think a

19 moment ago that you have a doctorate in
20 philosophy, philosophy of the earth, is
21 that accurate?

22 A. No, it'sdoctorate of

23  philosophy and | specializein earth
24  sciences. The degree --

25 Q. Andwhendidthat -- I'm

0016

1 MATTHIAS BICHSEL

2 sorry, continue.

3 A. Thedegreethat we obtainin

4  Switzerland at the University of Basle

Filed 10/10/2007
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isaDoctor of Philosophy. That'sthe
correct title.

Q. Okay. And what year did you
conclude your doctorate?

A. 1n1980.

Q. Andwhen you concluded your
studies and got your doctorate, did you
next seek employment?

A. | applied for employment

then, yes.
Q. Andwherewasyour first
job?

A. | applied and was given ajob
with Shell International Exploration &
Production.

Q. | guessthe best way to do
thiswould beto utilize your
curriculum vitae. But based upon that,
I'm reading from the third page of
what's been marked as Bichsdl 1 for
purposes of identification, it says

0017
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21

MATTHIAS BICHSEL
that your initial position from
November 1980 to August 1981 was as a
trainee at the Shell International
Petroleum Company; is that accurate?
A. That'scorrect.
Q. Andwhat were your --
briefly, what were your responsibilities
and tasksin that role?
A. | wenttobasictrainingin
-- | joined November 1980 Shell, and |
spent the first two and a half months
on abusiness visit to Tanzaniawhere |
was tasked to figure out various things
that led to an exploration venture in
Tanzania. So | had to figure out where
to shoot seismic, etcetera, etcetera
From January 1981 onwards
until July of that same year, | went to
basic training in The Hague. That's
the basic training for exploration and

Filed 10/10/2007
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22  production.
23 Q. And then sometimein August
24 1981 you moved from being atrainee at
25 the Shell International Petroleum and
0018

MATTHIAS BICHSEL
you went to become afield geologist,
exploration geologist; isthat
accurate?

A. That's correct.

Q. Andwhat were your
responsibilities with respect to that
job?

A. | wasamember of asingle

string venture, that is a small company
that is exploring for finding

=
FPBoo~v~oohrwnpk

12  hydrocarbons, oil and gas. My role was
13 to examine the geology of the areathat
14  Shell haslicensed in the eastern part

15 of Bangladesh, and to write up reports
16 that led eventually to the drilling of

17 exploration wells.

18 Q. Andwhen you say the

19 drilling, you're specifically talking

20 about drilling in Bangladesh?

21 A. Dirilling in Bangladesh.

22 Q. And that was from September

23  of 1981 to approximately March of 1984;
24  isthat accurate?

25 A. | need to refresh my memory.

0019

1 MATTHIAS BICHSEL

2 Q. Sure

3 A. That'scorrect.

4 Q. And then what happened in

5 19847 Youtook anew position?

6 A. | wastransferred by Shell

7  tothe company called Petroleum

8 Development Oman in which Shell has 34
9 percent interest. | was there amember

10 of an evaluation team for exploration.
11 My task wasto write up reports that
12 ledtothedrilling of oil and gas

Page 12 of 200
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13  wadlls.

14 Q. Ithink you just said to

15 draft reportsthat led to the drilling

16 of oil and gaswells; isthat accurate?
17 A. Yes

18 Q. When you say reports, what
19 do you mean by reports?

20 A. These are documents that

21  specify the geology of the subsurface,
22 they specify the location where awell
23 ought to be drilled.

24 Q. Sodoesthisentail

25 identifying various places for scopes
0020

1 MATTHIAS BICHSEL

2 for recovery of natural resourcesfrom
3 theearth?

4 A. That entailsthat wefind

5 hydrocarbons and hydrocarbons that
6 would indeed be then termed scope for
7 recovery.

8 Q. [ think your CV next

9 indicatesthat in May of 1987,

10 approximately three years after you
11 started asasenior interpreter of

12  Petroleum Development Oman, you became
13 asenior explorer, Shell Canada

14 Resources Ltd. in Calgary; isthat

15 accurate?

16 A. That'scorrect.

17 Q. What wereyour job

18 responsibilitiesin that role?

19 A. | wasdoing regional

20 geological studiesto identify new

21  opportunitiesto find gas in northeast
22  British Columbia.

23 Q. Doyou have an expertisein
24 one natural resource over another? Let
25 merephrase that in adifferent way.
0021

1 MATTHIAS BICHSEL

2 Do you have any greater expertisein
3 thenatural resource of gas as opposed

Filed 10/10/2007
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4  tothe natural resource of oil?

5 A. No, both the same.

6 Q. Okay. And how long did you
7  spend as asenior explorer in Shell

8 Canada Resourcesin Calgary?

9 A. Until November 1989.

10 Q. And what happened in

11 November 19897

12 A. | wastransferred by Shell

13 toour affiliate in Indonesia, Jakarta.
14 Q. Okay. And what was your

15 role-- 1 takeit from your CV that you
16 werethe head of exploration, the chief
17 geologist for Shell Company Indonesia
18 in Jakartaand that was from November
19 of 1989 to July of 1992; isthat

20 accurate?

21 A. That'scorrect.

22 Q. Andwhat were your job

23 responsibilitiesin that role?

24 A. Wehad five different

25 exploration licenses across Indonesia,
0022

1 MATTHIAS BICHSEL

2 and my job wasto lead people, some 20
3 dtaff, to find prospects, that is

4 locationsfor drilling for gas and ail.

5 Q. You held that position for

6 approximately just shy of three years,

7 isthat accurate?

8 A. That's correct.

9 Q. Okay. And after that you

10 took another role in the Shell

11 organization, correct?

12 A. That'scorrect.

13 Q. And you became secretary to
14 the EP Senior Executive Conference at
15 Shell International EP in The Hague; is
16 that accurate?

17 A. That'scorrect.

18 Q. And that was from August

19 1992 to November 1992?

20 A. That'scorrect.

Filed 10/10/2007
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21 Q. Andwhat were your job

22 responsibilitiesin that role?

23 A. | had to organize the EP --

24 this conference called the EP Senior

25 Executive Conference where all the
0023

1 MATTHIAS BICHSEL

2 managing directors of the EP operating
3 units cametogether. That happened

4 every two years. | wasin charge of

5 organizing the meeting. | wasin

6 charge of liaising with the various

7 senior members of the -- of exploration
8 production in Shell to put the program
9 together, to get the agenda worked out,
10 towork on thelogistics, etcetera.

11 Q. When you say that you were
12  theliaison with senior members, do you
13 have an independent recollection as you
14 St heretoday as to names of specific
15 peoplethat you interacted with between
16 1989 and 1992 that --

17 A. | wasworking for Mr.

18 Moody-Stuart, Mr. Mark Moody-Stuart.
19 Q. Now, you used the word

20 secretary to the EP of Senior Executive
21 Conference. Isthat an administrative
22  position or isthat more of atechnical
23 position?

24 A. Thatisanadministrative

25 position. That was the title that was
0024

1 MATTHIAS BICHSEL

2 givento thisparticular role.

3 Q. Andwasthat asignificant

4 change from the types of jobs that you
5 had at Shell prior to becoming the

6 secretary?

7 A. Thiswasabroadening

8 assignment for me that allowed me to

9 seemorethan just the exploration

10 business, it allowed meto get insight
11 intothetotality of the exploration

Case 3:04-cv-00374-JAP-JJH  Document 344-2
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and production business that Shell was
undertaking at the time.

Q. What werethe -- what was
the reason why, if you have an
understanding, what was the reason why
you were selected to go into this
position given your history prior to
this point in the company?

A. | wasidentified as aperson
that had a potential to grow beyond my
position that | had in Indonesia.

Q. Andwasthis position the
secretary to the EP Senior Executive
Conference which | understand wasin

MATTHIAS BICHSEL
The Hague, correct?

A. That's correct.

Q. Wasthat -- was your liaison
responsibilities as you mentioned
before, limited to senior membersin
Indonesia, or was this more of a
company-wide liaison position?

A. No, thisposition wasa
company -- thiswas EP, exploration and

production-wide not company-wide, that
was exploration and production-wide
with the senior-most people in the EP
business of Shell.
Q. And that was not
specifically limited to Indonesia --

A. No, not --

Q. --thiswastheentire
company of Shell?

A. Correct.

Q. Andyou held that position
for a short period of time from August

1992 to November 1992, which is roughly

three months or so, correct?
A. That's correct.

MATTHIAS BICHSEL
Q. Why did the position only
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3 last for three months?

4 A. That position is only meant

5 tolast for three months. It'sa

6 gpecia position which is being used

7 every two years when this conferenceis
8 being held. Then amember of EP that
9 hasbeenidentified as has potentia to
10 grow isbeing appointed into thisjob
11 for that duration. Soin November that
12  particular conference was held, it'sa
13 three-day conference, which was held in
14 TheHague. And after that conference
15 thejob was effectively disbanded.
16 Q. And werethere other people
17 that served in the same kind of a
18 capacity asyou did as a secretary to
19 the EP Senior Executive Conference or
20 wasthat just a one-person position?
21 A. It wasaone-person
22 position.
23 Q. Okay. In November of 1992
24 that position evaporated, for lack of a
25  better word, and you became the
0027

1 MATTHIAS BICHSEL

2 evauation manager, NAM, exploration
3 businessunit in Assen, Netherlands; is
4 that correct?

5 A. That's correct.

6 Q. Andyou held that position

7 from November 1992 to February 1995; is
8 that correct?

9 A. That's correct.

10 Q. What wereyour job

11 responsibilitiesin that role?

12 A. | wasresponsiblefor the

13 exploration performance of the

14  Nederlandse Aardolie Maatschappij,

15 that's NAM, that'swhat NAM standsfor.
16 Basedinthe north of the Netherlands.
17 Weweredrilling in the order of around
18 20 exploration wellsand | wasin

19 charge of leading about six teams that
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20 were undertaking that particular task.
21 Q. AndI'm sorry, you mentioned
22 but | didn't catch it, so | apologize
23 for that, but you mentioned what the
24  abbreviation NAM stands for. Could you
25  repeat that, please?
0028

1 MATTHIAS BICHSEL

2 A. Nederlandse Aardolie

3 Maatschappij.

4 Q. And canyou explain briefly

5 what that means?

6 A. The Dutch hydrocarbon

7 company.

8 Q. Thank you. Andyou held

9 that position for approximately three
10 vyears, isthat accurate?

11 A. That'scorrect.

12 Q. At which point you went to
13 become the -- to the EP study team of
14  Shell International Petroleum based in
15 The Hague once again, correct?

16 A. Correct.

17 Q. You held that position from
18 February of 1995 to August 1995,

19 correct?

20 A. That'scorrect.

21 Q. Couldyou briefly describe
22 what your responsibilities were as part
23  of the EP study team?

24 A. That particular team was

25 tasked -- that study was tasked to
0029

1 MATTHIAS BICHSEL

2 restructure the way the EP business was
3 undertaken. And | wasamember of a
4 team that was tasked with the

5 redefinition of the governance of our

6 EPbusiness, of strategy development,
7 of planning and economics.

8 Q. |think you just said that

9 you wereresponsible for restructuring

10 how the EP business was undertaken. Do

Case 3:04-cv-00374-JAP-JJH  Document 344-2
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11 yourecal having just said that? What
12  specifically do you mean by that?

13 A. The structure that

14  exploration and production in Shell had
15 until the middle of the nineties was

16 that of fundamentally autonomous

17 operating units that operated

18 effectively, indeed, on their own.

19 And the restructuring there

20 was bring aframework, an umbrella over
21  how these operating units effectively
22 operate against atotal EP business

23  strategy as opposed to their individual
24  strategiesthat isthen being rolled up
25 asabusinessplan. So more of atop
0030

1 MATTHIAS BICHSEL

2 down approach as opposed to a bottom up
3 approach.

4 Q. Canyou give me an example

5 of one of the operating units that you

6 would -- that come to mind that were

7 brought under this umbrella as you say?
8 A. That would be, for instance,

9 the-- an operating company that | --

10 that | wasinIndonesia. That would be
11 anexample.

12 Q. What was the specific name

13  of the operating company that you're
14  referencing?

15 A. Shell companiesin

16 Indonesia.

17 Q. Canyou explain how you

18 restructured that operating unit to

19 bring it under atop down as opposed to
20 abottom up type of a philosophy?

21 A. Wedid not restructure the

22  operating units. We restructured the
23  structure within which the EP business
24  was governed.

25 Q. Andhow -- I'm sorry.

0031

1 MATTHIAS BICHSEL
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A. Inother words, that means,

for instance, in the days prior to 1995

an operating unit would effectively

have their own plans and they would say
that's how many wellswe drill, that's
how much money we need, and then
fundamentally they would get that money
aslong asit fit certain criteria

10 The restructuring led to

©CooO~NOOTPA~WN

11  more of aproactive way of sort of

12 saying wherein the world we would

13  explore and develop hydrocarbons, so
14  would we want to do Indonesia, would we
15 want to do businessin these places or
16 dowe basically say no, we'd rather no
17 longer do businessin Indonesia, just

18 tousethat as an example.

19 Q. Who made the decision to

20 change this business plan with respect
21  to restructuring how EP undertook

22  business?

23 A. Theframework at the end of

24  the day was approved then by the CMD,

25 and the boards of the then two

0032

1 MATTHIAS BICHSEL

2 companies.

3 Q. When you say the two

4 companies, which two companies would
5 you be referencing in the example that
6 you just gave?

7 A. Wadl, ultimately Shell

8 Transport Trading and Royal Dutch.

9 Q. Werethere other operating

10 unitsthat were -- that went under a
11 similar type of atransformation, for
12 lack of abetter word, in terms of

13 being more autonomous to being less
14 autonomous?

15 A. Thetransformation was about
16 getting aframework of a governance
17 structure and all the operating units
18 were affected by that.
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19 Q. Andwhenyou say al the
20 operating units, you specifically mean,
21 sothat we're clear, all the operating
22  unitsthroughout the world?
23 A. Within the upstream
24  business, correct.
25 Q. I'msorry, | didn't hear
0033

1 MATTHIAS BICHSEL

2 you.

3 A. Within the exploration and

4 production business.

5 Q. Anddidyou interact at that

6 point asapart of the EP study team

7 with any specific operating unitsin

8 your quest to accomplish this goal ?

9 A. No, | did not.

10 Q. Who was responsible for

11 interacting with those operating units
12 for that purpose?

13 A. Thiswasthe -- abody

14  called the business committee.

15 Q. Andsinceyou didn't

16 interact with the operating units as
17 you'vediscussed, | assume that you
18 were not on the business committee; is
19 that accurate?

20 A. That'scorrect.

21 Q. Doyourecal asyou sit

22 here now any of the names of some of
23 theindividuals that served on the

24 business committee?

25 A. A name, for instance, would
0034

1 MATTHIAS BICHSEL

2 beMr. Bob Sprague.

3 Q. Andwhat role did Mr.

4  Sprague play?

5 A. Hewasthe chairman of that

6 particular business committee.

7 Q. Andthisisinthetime

8 period again from between February of
9 '95to August 19957
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10 A. That'scorrect.

11 Q. Okay. Andagain, inyour

12  role asamember of the EP study team
13  you held that position for three, four

14  months; isthat accurate?

15 A. Itwasindeed for three

16 months. Thiswasjust a phase of that
17 study team effectively doing its work.
18 Q. Okay. And did that position

19 become obsolete at that point in time?
20 Didyou leave for any other reasons?
21 Why were you only there for such a

22 short period of time?

23 A. The study team was disbanded
24  and the position became obsol ete.

25 Q. | think your next stop in

0035

1 MATTHIAS BICHSEL

2 the Shell company was an exploration

3 director for Petroleum Development Oman
4 |located in Oman, and that was from

5 September 15th -- September 1995 to

6 August 1999 which is approximately four
7 years, isthat accurate?

8 A. That'scorrect.

9 Q. What wereyour

10 responsibilitiesin terms of your role

11 astheexploration director of PDO?

12 A. | wasaccountable for the

13 exploration business and accountable to
14  find hydrocarbonsin the whole of the
15 Sultanate of Oman where the petroleum
16 development had licenses.

17 Q. Canyou be alittle more

18 specific about what you meant by the
19 exploration and finding of hydrocarbons
20 in Oman?

21 A. Could you specify the

22 question alittle bit better.

23 Q. Il'dlikeyoutogivemea

24 little detail about what the

25 exploration tasks or what you did as
0036

Filed 10/10/2007

Page 22 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/Deposition%20T ranscripts/103106bichsel .txt (22 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

1 MATTHIAS BICHSEL

2 theexploration director specifically

3 during your time, during the four year
4 timeyouwereat PDO?

5 A. My task wasto find

6 hydrocarbonsin specificaly oil on

7  behalf of the shareholders of Petroleum
8 Development Oman, and gas on behalf of
9 the Government of Oman, of Oman. For
10 that we did do studies using seismic,
11 that means, that's a means of using

12 sound waves to penetrate the earth and
13 toidentify potential hydrocarbon

14  bearing structures. We would then

15 drill these structures and in case of

16  successfind hydrocarbonsin either

17 form of ail or gas, or both.

18 Q. Didyour role as exploration
19 director involve -- were you involved
20 at al inthe categorization of

21 reservesin PDO?

22 A. No, | wasnot.

23 Q. Aspart of your rolein PDO,
24  did you have opportunities to review or
25 participate in any audits that took
0037

1 MATTHIAS BICHSEL

2 placein PDO?

3 A. No, | did not.

4 Q. During the course of your

5 tenure, four year tenure asthe

6 exploration director of PDO, did you

7 have any reason to interact with aman
8 by the name of Anton Barendregt?

9 A. No, | did not.

10 Q. Okay. After you completed
11  your rolein PDO for four years, then
12 you moved on to become the director of
13  Shell Deepwater Houston; is that

14  accurate?

15 A. That'scorrect.

16 Q. Andyou held that position

17 it saysbeginning in August of 1999,

Case 3:04-cv-00374-JAP-JJH  Document 344-2
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18 and it doesn't have a completion date
19 sol guessthisiswhere your CV kind
20 of endsand your new CV begins,
21 correct?
22 A. Correct.
23 Q. Okay. Socould you briefly
24  describe what you did as part of the
25 Shell Deepwater Services?
0038

1 MATTHIAS BICHSEL

2 A. The Deepwater Services

3 organization was a new type of

4 organization which was formed in indeed
5 inthe middle of 1999, bringing

6 together the expertise that Shell had

7 globally anything pertaining to

8 deepwater. Deepwater is defined asa

9 water depth greater than 500 meters.

10 So anywhere where we did exploration,
11  well delivery, field development,

12 facilities engineering, there this

13  expertise are the people that actually
14 knew how to do that, they were pulled
15 together into this one organization.

16 Before Shell Deepwater

17  Services existed we had two such

18 organizations, onein the -- inthe US
19 which was called Shell Deepwater

20 Development Services, and another one
21 which was called Shell International

22  Deepwater Services which was based in
23 TheHague.

24 The purpose of that

25 organization was to provide services on
0039

1 MATTHIAS BICHSEL

2 demand to Shell Exploration &

3 Production operating companies that

4  were engaged in deepwater activities,

5 asl'vesad before, activities that

6 happen in water depths of 500 meters or
7 more.

8 Q. Andyou held that position
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9 for how long?

10 A. Until December 2001.

11 Q. Okay. Andwell obviously

12  get back to discussing your role as

13 director of Deepwater Servicesalittle
14 later, but in 2001 you left Shell

15 Deepwater Services?

16 A. | physically left Houston in

17 December, end of December 2001, and |
18 started my new job as exploration

19 director for Shell Exploration &

20  Production based in The Hague. |

21 officially started my job -- | started

22 my jobin January and officially

23 switched the company, so | switched the
24 legal fiscal entity from the States at

25 thefirst of March into the new fiscal
0040

1 MATTHIAS BICHSEL

2 entity Shell International Exploration

3 & Production B.V.

4 Q. You left Shell Deepwater

5 Servicesin December of 2001, correct?
6 A. That'scorrect.

7 Q. Okay. And asdirector of

8 Shell Deepwater Servicesisit fair to

9 say you were the highest ranking person
10 a SDS?

11 A. That'scorrect.

12 Q. Sowhat was the reason why

13  you left that position at Shell Deepwater
14  Servicesto take a position as the

15 exploration director based in The Hague?
16 A. | wasasked by Mr. van de

17 Vijver, Walter van de Vijver, to take on
18 that position of exploration director in
19 Shell Exploration & Production. Thiswas
20 anew position that Mr. van de Vijver
21 created. That'saposition which was

22  part of the exploration and production
23 management team, or executive committee
24 asitwascaled inthese days.

25 Q. Wasthisviewed by you asa
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13 budget in 2002 of about around $1.5

14  billion, a budget that rose by the end

15 | left afew months ago to around $2.2
16 hillion.

17 Q. Andsosinceyou said you

18 left afew months ago, my understanding
19 would be that you held the position as
20 exploration director in The Hague from
21 2001 until some point in 2006; is that
22 accurate?

23 A. That'scorrect. | held the

24  position of exploration director until

25 March of thisyear when | was asked by
0042

1 MATTHIAS BICHSEL

2 Mr. Macolm Brinded to take on therole
3 of executive vice president for the

4 technical aspects of our E& P business.

5 Q. Andyou've beenin that

6 position since?

7 A. Marchthisyear.

8 Q. March. Andjust so that the

9 recordisclear, areyou still employed

10 currently by the Shell company?

11 A. I'mstill employed Shell

12 International Exploration & Production
13 B.V.

14 Q. Now, at any pointintime

15 when you were the exploration director
16 from December 2001 until March of 2006,

Case 3:04-cv-00374-JAP-JJH  Document 344-2

MATTHIAS BICHSEL

promotion?

A. Thiswasapromotion indeed.

Q. Okay. And what were your --
what were your job responsibilities as
the exploration director based in The
Hague?

A. | wasaccountable for the
delivery of the exploration performance
on aglobal basis. That meant we were
drilling some 120 to 150 exploration
and appraisal wells per annum with a
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17 isitfair to say that that position

18 wasaso aposition where you were on
19 ExCom at the time?
20 A. That'scorrect.
21 Q. Andyou said that that
22 position was a position specifically
23 created by Mr. van de Vijver?
24 A. That'sright. Thisposition
25 did not exist prior to 2002.
0043

1 MATTHIAS BICHSEL

2 Q. Do you have an understanding
3 astowhy Mr. van de Vijver decided to
4  createthis position?

5 A. Thisposition, asimilar

6 position | should say existed prior to

7 1996. In 1996 this particular position
8 wasabolished. | do not know the

9 reason exactly why that was.

10 However, it was found in the
11 intervening periods between 1996 and
12 end of 2000 -- middle of 2001 that the
13  exploration performance globally was
14 not up to scratch, and that Mr. van de
15 Vijver wanted to appoint a single point
16 accountable person in form of an

17 exploration director for the Shell

18 Exploration & Production business.
19 Q. Whenyou say -- you testified
20 just amoment ago the exploration

21  production was not up to scratch?

22 A. Exploration was not up to

23  scratch.

24 Q. What do you mean by that?
25 A. Wedrilled too many wells
0044

1 MATTHIAS BICHSEL

2 and did not find enough hydrocarbons.
3 Q. AnNdinthecreation of this

4 new position, what were your plans as
5 to how to rectify that problem?

6 A. | fundamentally changed the
7 strategy of the exploration businessin
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8 Shell E&P. When | took over that role,
9 Shell wasexploring in some 42

10 countriesglobally. That meant that

11 therewas no focus.

12 One of thefirst things that

13 | did wasto come up with anew

14 strategy that allowed usto focus.

15 That meant we were exiting around 20
16 countries so we no longer did

17 exploration in these countries.

18 Furthermore, | focused on

19 what | called thelarge, large
20 potentia hydrocarbon accumulations.
21 Because of the fact that Shell has been
22 exploring for many, many yearsin
23 placeslike the shelf of the Gulf of
24  Mexico, or the North Sea or the shallow
25 waters off northwest Borneo, which
0045

1 MATTHIAS BICHSEL

2 meant that from an exploration

3 perspective these areas were becoming
4 more mature or, in other words, that

5 theindividual size of ahydrocarbon

6 accumulation was smaller, given the

7 size of our business where we produce
8 around 1.3 billion barrels oil

9 equivalent per year, we needed to

10 address large opportunities, and that

11 strategy that | came up with alowed us
12 tofocuson fewer countries but larger
13  opportunities.

14 Q. And how did that allow you

15 tofocuslike that?

16 A. Weevauated about 150

17  hydrocarbon basins, places on the earth
18 where we think or where academia on the
19 industry know there are hydrocarbons
20 and we selected out of that -- out of
21  those around 12 such basins which we
22  believe could contain hydrocarbon
23 accumulationsin a single occurrence
24  which were in the range of three to 500

Case 3:04-cv-00374-JAP-JJH  Document 344-2
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25 million barrels per structure.

0046
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2 Q. AnNddidthese efforts --

3 werethese efforts successful ?

4 A. Yes

5 Q. How werethey successful?

6 A. Wehad -- wewere -- we

7  benchmarked the exploration performance
8 against our competitors, in particular

9 theother super-mgors. We were number
10 4 on the benchmark in 2002 and we were
11  the best on the benchmark in 2005.

12 Q. Andwhich -- | assumeyou're
13 referring to your various competitors
14  whenyou --

15 A. | refer to the other

16 super-magors, that isthe other oil

17 super-major that is BP, Exxon Mohil,
18 Total and Chevron.

19 Q. Okay. | want to take you --
20 | want to discussfirst afew basic
21  points and then move on from there.
22 Butfirst, | want to talk to you about
23 reservesalittle bit today, Mr.
24 Bichsdl. And | want to make sure that
25 | understand what your understanding is
0047

1 MATTHIAS BICHSEL

2  with respect to the definition of a

3 proved reserve. Do you know what a

4  proved reserveis?

5 A. Yes | do.

6 Q. What isyour understanding

7  of theterm proved reserve?

8 A. Thisisahydrocarbon

9 resource that meetsthe criteriaand
10 the guidelines as set out by the SEC.
11 Q. Anddoyouhavean
12 understanding of what those guidelines
13  provide?
14 MS. ASHTON: Areyou talking
15 about time period?
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16 Q. SEC guidelines?

17 MS. ASHTON: Can you talk

18 about atime period now.

19 Q. I'mtalking about the class

20 period generally between 1998 and 2004
21 and specificaly if your understanding
22 haschanged at all during that time

23 period I'd likeyou to tell meif it's

24  changed and how it's changed.

25 A. Prior to 2003, end of 2003 |

0048

1 MATTHIAS BICHSEL

2 wasnot involved in proved reserves
3 determination or reporting. | had an
4 understanding of the basics of proved
S reserves.

6 At the end of 2003, if |

7 recollect correctly the date, | became
8 amember of the reserves committee
9 which was established then. And as
10 part of the member of that reserves
11 committee, | then was afforded training
12 inthat -- that was in 2004, asto the
13 definition, as to the reporting

14  requirements, as to the way to

15 determine proved reserves according to
16 the SEC guidelines.

17 Q. If you hadn't been involved
18 in categorization of reserves and

19 reservesreporting until the end of

20 2003 -- isthat accurate?

21 A. | have -- that'sincorrect.
22 Q. I'msorry.
23 A. In 2003 we established a
24 reserves committee and | became a
25 member of the reserves committee.
0049
MATTHIAS BICHSEL

Q. Right. But prior to that
you | think testified just a moment ago
that you had, and I'm paraphrasing, if
I'm mischaracterizing your testimony in
any way please correct me, but my

OO0k~ wWNPE
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7 understanding is you played no rolein
8 categorization of reservesor in

9 reservesreporting prior to your

10 becoming a member of the reserves

11 committee in 2003?

12 A. That'scorrect.

13 MS. ASHTON: Objection to
14 form. But you can answer.

15 Q. Isthat accurate?

16 A. Prior to 2003, in my roles up
17 tothen, | wasnot involved in the

18 determination, in the evaluation, and in
19 thereporting of proved reserves.

20 Q. Okay. Sothenlet meask

21 youthis. Why then were you selected
22  to become a member of the reserves
23 committee if you had had no experience
24  doing thiskind of work prior to that

25 appointment?

0050

1 MATTHIAS BICHSEL

2 MS. ASHTON: Objection to

3 form.

4 Q. Youcananswer.

5 MS. ASHTON: If you know you
6 cananswer.

7 Q. If you know you can answer.

8 A. | do not know why | have

9 been selected. | can only speculate

10 about that.

11 Q. Asyou sit here today, can

12 you think of areason why you would
13  have been appointed to a position as a
14  member on the reserves committee if you
15 had had no understanding or no real

16 training in thisareaprior to that

17 point?

18 MS. ASHTON: Objection.

19 Q. Youcan answer.

20 MS. ASHTON: You can answer
21 if you can.

22 A. Canyou repeat the question.
23 | didn't get it.
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24 Q. Maybel'm not being clear so
25 let metry it -- let metry again.
0051

1 MATTHIAS BICHSEL
2 My understanding based upon
3 your responses today is that you became
4 amember of the reserves committee
5 sometimein or after 2003; isthat
6 accurate?

7 A. Attheend of 2003.

8 Q. Okay. Attheend of 2003.

9 And my question to you isif you had
10 never done work with respect to
11 reserves and reserves reporting prior
12 to 2003, I'm curious as to why you
13 would have been selected to serve on
14  the member -- as amember of the
15 reserves committee?

16 MS. ASHTON: Objection.

17 A. Thereserves committeeis

18 composed of members of the executive
19 committeeasit was called in these

20 days. It'snow called the EP

21 leadership team. Because of the fact
22 that | have not been involved in the

23 reporting or in -- in -- in any which

24  way on targets around reserves, proved
25 reserves, | was-- | speculate that |
0052

1 MATTHIAS BICHSEL

2 was selected because of my

3 independence.

4 Furthermore, it is, as|

5 explained, | wastrained later in terms

6 of understanding how to determine, how

7 toreport, how to evaluate proved

8 reserves.

9 Q. Who else served with you as
10 amember of the reserves committee?
11 MS. ASHTON: During that
12 time period?

13 Q. During the time period of
14 2003 when you joined the committee?

Filed 10/10/2007

Page 32 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/Deposition%20T ranscripts/103106bichsel .txt (32 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt
Case 3:04-cv-00374-JAP-JJH  Document 344-2  Filed 10/10/2007  Page 33 of 200
15 A. In 2003 the chairman of the

16 reserves committee was Mr. Frank
17 Coopman. The other member was Mr. John
18 Darley.
19 Q. Soisitfair to say then,
20 Mr. Bichsd, that it was a committee of
21  three people?
22 A. There probably were some
23 others, but | don't recall exactly.
24 Q. Do you have an understanding
25 of whether Mr. Darley or Mr. Coopman
0053

MATTHIAS BICHSEL
have a greater understanding of proved
reserves and reserves reporting than
you do?

MS. ASHTON: Objection. But
you can answer if you know.

A. | doknow that Mr. Darley is
areservoir engineer and that hewasin
his-- in his-- as part of his career
working on reserves determination. |
do not know what Mr. Coopman's

=
FPBoo~v~oohrwnpk

12 qualifications werein that respect.
13 Q. And]I think you testified a
14 moment ago, but please correct me if
15 I'mwrong, that you received some
16 training with respect to your service
17 asamember of the reserves committee.
18 Do you remember testifying to that
19 effect?

20 A. | do. Butl aso specified

21 that it wasin 2004.

22 Q. | apologize. Solet me

23 rephrase. In 2004 you testified that
24 you received some training with respect
25 toyour position as a member on the

1 MATTHIAS BICHSEL

2 reserves committee; isthat accurate?
3 A. That'scorrect.

4 Q. Could you specify what kind
5 of training you received, please?
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6 A. Thatis--wedl, thatisa

7  training that lays out the guidelines,

8 that explains the Shell guidelines for
9 reporting proved reserves.

10 Q. Okay. Andwho conducted
11 thistraining session?

12 A. That was the hydrocarbon

13  reserves coordinator named Mr. Jim
14  Cooper and afew otherswho | do not
15 recall the name.

16 Q. And how much training did
17 you -- did you undergo? In other

18 words, how much time did you spend
19 training for this position? Wasit

20 months, wasit years, wasit days?

21 A. No, that was -- it was

22 effectively days.

23 Q. Andwheredid that training
24  takeplace?

25 A. InTheHague.

0055

1 MATTHIAS BICHSEL

2 Q. Did Mr. Coopman, if I'm

3 pronouncing that right, Mr. Coopman or
4  Mr. Darley attend that training session
5 withyou?

6 A. | donot recall.

7 Q. Doyouknow if anybody else
8 from the Shell company attended that
9 training session with you?

10 A. With mein that training was
11 Mr. Macolm Brinded.

12 Q. Andwhat was Mr. Brindel's
13 position at that point in time.

14 MS. ASHTON: Brinded.

15 Q. I'msorry, Brinded. What

16 was Mr. Brinded's position at that

17 time?

18 A. Hewasthe head of the EP
19 division of Shell. He was my boss.
20 Q. IsMr. Brinded still

21  employed by the Shell company now?
22 A. Heis, yes.

Filed 10/10/2007

Page 34 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/Deposition%20T ranscripts/103106bichsel .txt (34 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt
Case 3.04-cv-00374-JAP-JJH  Document 344-2  Filed 10/10/2007  Page 35 of 200
23 Q. Andwhat ishis current

24  position?

25 A. He'sexecutivedirector for
0056
1 MATTHIAS BICHSEL

2 theupstream business.

3 Q. Andwhat does the executive

4  director of the upstream business do?

5 A. He'saccountable for the

6 performance of exploration and

7  production.

8 Q. Do you know agentleman

9 employed by Shell named Rod Sidle?
10 A. 1do.

11 Q. Do you know who Mr. Sidle --
12 what Mr. Sidl€'s current position is

13 now in the company?

14 A. | donot recall the exact

15 title.

16 Q. Doyou recal whether Mr.

17 Sidle was amember of the reserves

18 committee with you in 2003/2004?

19 A. | donotrecal.

20 Q. So other than Mr. Coopman
21 and Mr. Darley, you don't have any

22 independent recollection as you sit

23 heretoday of any of the other members
24 of the team that served with you on the
25 reserves committee; isthat accurate?
0057

=

MATTHIAS BICHSEL

A. That's correct, yes.

Q. Wewere talking about your
understanding of proved reserves. Do
you have an understanding as you sit
here today as to the definition of a
proved devel oped reserve and a proved
undeveloped reserve?

A. | dounderstand the
10 difference.

©CoO~NOOLPA~,WN

11 Q. Okay. What isaproved
12  developed reserve?
13 A. A proved developed reserve
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14 isareserve where the infrastructure
15 inplace that you can produce the
16 hydrocarbons. The undeveloped reserve
17 isaproperty that has afirm approved
18 planagainst -- in order to develop the
19 hydrocarbonsin order to produce them,
20 what it means, the steel isnot yet in
21 theground.
22 Q. Am/| correct that any
23 understanding that you have as to the
24  definition of approved developed and
25 approved undeveloped reserves you
0058

1 MATTHIAS BICHSEL

2 learned beginning in 2003 or later, or

3 did you have an understanding of proved
4  developed and proved undevel oped

5 resarve even earlier than 2003?

6 A. | wasfamiliar with that

7  definition.

8 Q. And how early in your tenure

9 at Shell did you -- wereyou

10 knowledgeable about the difference

11  between aproved developed reserve and
12 aproved undeveloped reserve?

13 A. | donot recall exactly, but

14  we have reserves reporting guidelines
15 and as part of our technical training

16 these -- we have been made aware of
17 issueslike developed and undevel oped
18 proved reserves.

19 Q. You mentioned just a moment
20 ago reserve report -- you had reserve
21  report guidelines and you received some
22 training; isthat accurate?

23 A. Aspart of my technica

24 training we got -- we were made aware,
25 we had an awareness training on

0059

1 MATTHIAS BICHSEL

2 resources and reserves reporting.

3 Q. When did you have this

4  training session?

Page 36 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/Deposition%20T ranscripts/103106bichsel .txt (36 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

Case 3:04-cv-00374-JAP-JJH  Document 344-2

5 A. | donot recall.

6 Q. Wasit within the last year?

7 Wasit within the last year the

8 training session that you had?

9 A. Whichyear?
10 Q. I'mtryingtojar your

11  memory dlightly if possible asto when
12  thistraining session might have

13  occurred. So I'm asking you did you
14  have thistraining session on the

15 reserve reporting guidelines within the
16 last year?

17 MS. ASHTON: | think the

18 record may be getting alittle confused
19 here because he'stalked | think about
20 sometraining that he had when he

21  became a member of the committee.
22 MR. ARANOFF: Right.

23 MS. ASHTON: | think you're
24 asking him whether -- | think he's

25 referring to whether there was a
0060

1 MATTHIAS BICHSEL

2 session prior to that and when that

3 occurred. Isthat correct?

4 MR. ARANOFF: Correct.

5 Q. I'msorry, if I'm confusing

6 youl apologize.

7 A. | had-- | had technical

8 training in exploration and production
9 prior toend of 2003. | do not recall

10 the exact dates when that training

11 happened. But | was made aware as part
12  of that technical training which was
13  part of the normal curriculum of our
14  training curriculathat we have asto
15 the documents, the reports that we had
16 pertaining to reporting resources and
17 reserves.

18 Q. Prior to the training that

19 we'vediscussed now in conjunction with
20 the reserves committee that we've gone
21 over in some detail at this point, my

Filed 10/10/2007
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22 question, and | just want to make sure

23 therecord isclear, did you have any
24  previoustraining, any additional
25 training on reserves reporting or

0061

1 MATTHIAS BICHSEL

2 Shell'sreserves reporting guidelines

3 prior to your becoming a member of the
4 reserves committee?

5 MS. ASHTON: | think that's

6 what he'sjust testified to, but why

7 don't you makeit clear.

8 Q. | just want to be sure we're

9 clearonit.

10 A. | obtained awareness -- as

11 part of thetechnical training there

12 wasan awareness section in these

13 trainings about the fact that we had
14 guidelinesto resources reporting,

15 resources determination, including

16 reserves.

17 Q. Thetraining that you just

18 discussed, do you have an understanding
19 asto when that training took place?
20 A. Prior to 2003.

21 Q. Doyouhavea--

22 A. Or2004. No, | donot. As
23 part of my technical training there

24  were severa sessions as part of that
25 training, that | undertook in my career
0062

1 MATTHIAS BICHSEL

2 overthe past 25 years, and | simply do
3 not recall the years and the dates of

4  those.

5 Q. Do you recall who conducted
6 thetraining sessions?

7 A. | donot.

8 Q. Justif you wouldn't mind

9 just let mefinish my question before

10 you answer so we have aclear record.
11 A. | apologize.
12 Q. No, that'sfine.
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Do you have any
understanding as to anybody else who
participated in any of these technical
training sessions that you just
mentioned with you, any colleagues of
yours that might have sat with you
during one of these training sessions?

A. | donotrecal, no.

Q. Do you have an understanding
asto whether or not the person
conducting the training session that
we've just discussed provided you with
any materials or handouts to aid you in

MATTHIAS BICHSEL

your understanding of the technical
guidelines that we've been discussing,
and the training of those guidelines?

A. Wewere handed out the

report, the documentation that outlines
the reporting and determination of
resources and reserves.

Q. Do you keep acopy of those
guidelines with you in your current
employ?

A. Theseguidelines are being
reissued on aregular basisand | only
keep the copy of the latest.

Q. When you receive these
copies of the guidelines, do you read
them?

A. Yes | do.

Q. Do you digest them and
understand what they're saying?

MS. ASHTON: Objection. You
can answer if you can.

Q. Youcan answer.

A. |readthem. And | explained
before that in my role, in my previous

MATTHIAS BICHSEL

rolesthat | had | was not involved in

3 the determination, the evaluation of the
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4 reporting of reserves, of proved

S5 reserves.

6 From that point of view, |

7 had an awareness and the reading was

8 limited to basically gain an awareness
9 of what the issues are, what the

10 definitions are and so on.

11 Q. Aspart of your training,

12 did you also get an understanding of

13 what the -- what the term expectation
14  reservesare? Do you know what that
15 means?

16 A. 1do.

17 Q. What isan expectation

18 reserve?

19 A. An expectation reserveisa

20 probabilistic determination and the

21 expectation isthe probability that the
22  reserve could be larger or smaller with
23 anegua chance.

24 Q. Andareyou aware of the

25 fact, isthere such athing asa--
0065

1 MATTHIAS BICHSEL

2 within the -- within the umbrella of an

3 expectation reserve, do you have an

4 understanding of a developed expectation
5 reserve versus an undevel oped expectation
6 reserve?

7 A. That doesn't exist.

8 MR. ARANOFF. Want to take a
9 five minute break?

10 MS. ASHTON: Fantastic, yes.
11 THE VIDEO OPERATOR: Well
12 go off therecord. Thetimeis11:03,

13 tapel.

14 (A recess was taken.)

15 THE VIDEO OPERATOR: Were
16 back on therecord, it's 11:20, thisis

17 tapel.

18 Q. Mr. Bichsd, | just wanted to
19 go back to acouple of thingswe

20 discussed right before the break. First,

Filed 10/10/2007
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21 haveyou ever taken or undertaken any

22  course work study in reservoir

23 engineering?

24 A. Aspart of my basic training
25 1 didindeed in 1980.

0066

1 MATTHIAS BICHSEL

Q. Isitfair thento say that
-- you don't have a specific expertise
In reservoir engineering, do you?

A. Thatisfairto say,
correct.

Q. Aspart of the -- as part of
your training that we were just talking
about in 2004, did that encompass any
10 kind of study of reservoir engineering

©CooO~NOOLPA~,WN

11 atall?

12 A. Canyou specify clearer.

13 Q. I'msorry. You spoke that

14  you took -- you spoke earlier about

15 sometraining that you had in 2004

16 about the guidelines. Do you remember
17 having discussed that? Did that have
18 anything to do at all with reservoir

19 engineering?

20 A. That did have nothing to do

21  with the science of reservoir

22 engineering.

23 Q. | want to go back to discuss

24  alittle bit about the reserves committee
25  of which you were a member back in 2003.
0067

1 MATTHIAS BICHSEL

2 Doyourecal having testified about

3 that?

4 A. | dorecall.

5 Q. Do you have an understanding
6

7

8

about when in 2003 that committee was

formed?
A. |l wasinformedin| beieve
9 itwasearly December that | shall bea

10 member of this newly formed committee.

11 Q. Haveyou ever heard of

Filed 10/10/2007
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12 something called Project Rockford?

13 A. Yes | have.

14 Q. What isyour understanding

15 of what Project Rockford was?

16 A. | wasnot privy to what

17 Project Rockford was. | only heard the
18 name.

19 Q. Doyou have any

20 understanding about anything involving
21  Project Rockford?

22 A. Canyou clarify the

23  question.

24 Q. Other than knowing that

25 there was something called Project

0068

1 MATTHIAS BICHSEL

2 Rockford, do you have any understanding
3 of what Project Rockford was, when it

4 took place, when it existed, things of

5 that nature?

6 A. | wasawarethat therewasa

7 Project Rockford. | do not know when
8 itwaskicked off. | do know it had

9 something to do with reserves.

10 Q. Isitthenfair to say that

11  youtook no part in Project Rockford?
12 A. Thisiscorrect.

13 Q. Do you have an understanding
14 asyou sit here today asto why the

15 reserves committee that we spoke about
16 before and which you were a member of
17 wasformed?

18 A. | do not know.

19 Q. Do you have an understanding
20 of what the goals and tasks and duties
21  were of the reserves committee?

22 A. Theseduties and goals were

23 not specified in December.

24 Q. Werethey subsequently

25 specified?
0069

1 MATTHIAS BICHSEL

2 A. The reserves committee that
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3 wasformed in December was effectively,
4 you know, stopped functioning sometime
5 inearly 2004, and the new reserves

6 committee was reconstituted in |

7 believe the second quarter of 2004.

8 Q. When you say the new

9 committee, what do you mean by new
10 committee?

11 A. Itwasanew committeein as
12 muchthat it had aclear charter, it

13  had different members on that

14  committee.

15 Q. Why did the reserves

16 committee which you served on at the
17 end of 2003 and into the beginning of
18 2004, do you have an understanding as
19 towhy that committee ceased to exist?
20 A. | wasnot informed of that.

21 Q. Who initiated the reserves

22 committee that existed at the end of

23 2003 and into 2004, do you know whose
24 ideait wasto create that committee?

25 A. | do not know.

0070

1 MATTHIAS BICHSEL

2 Q. Who contacted you about

3 becoming amember of that committee?
4 A. Mr. Frank Coopman informed

5 methat | will beor shall be amember

6 of thisreserves committee.

7 Q. Doyou recal having

8 discussed the reserves committee and

9 your role on the reserves committee

10 with Walter van de Vijver?

11 A. No, | have not discussed

12 with Walter.

13 Q. No, you don't remember or

14 no, you didn't discuss it with him?

15 A. | do--1remember that |

16 did not discuss with Mr. van de Vijver.
17 Q. Other than Mr. Coopman, did
18 you discuss your role as being a member
19 of the reserves committee with anybody
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20 else?

21 A. | talked to Mr. John Darley
22  about the reserves committee.

23 Q. Canyou think of anybody

24  elsethat you spoke to about your role
25 asamember of the reserves committee
0071

1 MATTHIAS BICHSEL

2 inlate 2003 and early 20047

3 A. | donot.

4 Q. We may have covered this.

5 Ifwedid| apologize. But again, do

6 you have an understanding -- withdrawn.
7 If you don't have an independent

8 understanding, have you ever been

9 informed asto why the reserves

10 committee ceased to exist in the first
11  quarter of 2004?

12 A. | have not been informed of
13 that.

14 Q. The new committee that was
15 established in | think you said the

16 third quarter of 20047

17 A. The second quarter.

18 Q. I'msorry, the second

19 quarter of 2004, what kind of committee
20 wasthat? How did it differ from its
21  predecessor?

22 A. Thiscommittee was

23 established as part of a new structure
24  interms of how EP is going about

25 reporting, challenging, supporting,
0072

1 MATTHIAS BICHSEL

2 assuring that thereisacontrol

3 framework around the proved reserves
4 reporting.

5 Q. And how did it go about

6 doing that?

7 A. | do not understand the

8 question.

9 Q. How didit go about

10 establishing a new structure on how EP
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11  controlled the framework of proved
12 reservesreporting?

13 A. | still do not understand

14  the question.

15 Q. Waéll, how did the new

16 committee that was formed -- does the
17 have-- by theway, doesit have a

18 specific name, the new committee,

19 technical name?

20 A. It'scalledthereserves

21 committee.

22 Q. | guessmy first question

23  then, let's back up a second, how did
24 the new reserves committee differ from
25 theold reserves committee?

0073

1 MATTHIAS BICHSEL

2 MS. ASHTON: Asked and

3 answered. | think you've asked him

4  that threetimes.

5 A. Thenew reserves committee

6 hadaclear charter. It wasformed to

7 betherein order to assure that

8 there'sacontrol framework around

9 reservesreporting. It provides

10 challenge asto the reserves bookings.
11 It ensuresthat thereistraining and

12  that people are being trained. Soit's
13 fundamentally a control organ of the EP
14 business.

15 The reserves committee that

16 | wasinformed tojoinin December 2003
17 did not have that explicit charter as

18 far asl recall.

19 Q. Who else served on the new
20 reserves committee?

21 A. Thechairman of the new

22 reserves committee was and still is Mr.
23 Simon Henry, Mr. Darley, myself, and
24 Mr. Michiel Kool.

25 Q. Isthat spelled C-o-1-€?
0074

1 MATTHIAS BICHSEL
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2 A. K-0-0-1, aDutchman.

3 Q. | wasclose

4 A. A Dutchman. Michad,

5 Michidl.

6 Q. Doesthat committee still

7 existtoday?

8 A. There are some others, but --

9 Q. I'msorry, I'm sorry to

10 interrupt.

11 A. Yes, theresMr. Bob Deere

12 isonthat committee aswell. Plusthe
13 rest| do not recall today. That

14 committee till exists.

15 Q. And that committee again was
16 established in the second quarter of

17 2004 and continuestill now, which s
18 2006, correct?

19 A. That'scorrect.

20 Q. What wasyour role -- what

21 isyour role on that committee, the new
22  reserves committee?

23 A. Canyou specify thetime

24 frame?

25 Q. Yes, between 2004 and 2006
0075

1 MATTHIAS BICHSEL

2 I'dliketo understand what your

3 contribution to the new reserves

4  committee has been over that course of
5 time. If your position or your

6 responsibilities have changed, if you

7 could indicate how it's changed | would
8 appreciate that.

9 A. From--lwas--I'ma

10 member of the reserves committee until
11 March of 2006. Asamember | have a
12  collective responsibility to determine
13 that indeed the control and assurance
14  framework isin place.

15 Since March, that's why |

16 asked the question on thetime

17 framework, since March of 2006 | am
18 accountable for the technical content
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19 of thereserves bookings that are being
20 reported at the end of the year.

21 Q. Who specifically doesthe

22  reserves committee report to, the new
23  reserves committee to which you just
24  discussed?

25 A. | do not know or do not

0076

1 MATTHIAS BICHSEL

2 recall the exact reporting line.

3 Q. Doyou have a better

4 understanding of who the reserves

5 committee reports to?

6 A. Thechairman, Mr. Simon

7 Henry.

8 Q. You mentioned afew moments
9 ago with respect to the old reserves

10 committee that you had some discussions
11 with Mr. John Darley with respect to
12 theformation of that committee when
13 that committee was formed, I'm talking
14  again about the old reserves committee.
15 Can you describe for me what you

16 discussed with Mr. Darley with respect
17 totheformation of the old reserves

18 committee?

19 A. linquired asto what the

20 role of thisreserves committee would
21 have.

22 Q. Andwhat did hetell you the
23 rolewould be?

24 A. Hetold methat thiswill be

25 determined.
0077

1 MATTHIAS BICHSEL

2 Q. Didyou ever have any

3 subsequent conversations with Mr. John
4  Darley in which you discussed in more
5 detail therole of the old reserves

6 committee?

7 A. No, | did not.

8 Q. Didyoudiscussit with

9 anybody else on the committee on which
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10 you served asto what the role of that
11 committee was?

12 A. | discussed that same

13 question with Mr. Frank Coopman.
14 Q. Okay. Canyoutell usthe

15 discussion you had with Mr. Coopman
16 about that issue?

17 A. linquired asto what the

18 role and the charter of this reserves
19 committee will be and what my

20 particular role will be on the reserves
21 committee.

22 Q. Andwhat did Mr. Coopman
23 tell you your role would be?

24 A. Hedid not tell me what my
25 rolewould be. Hetold methat it will
0078

1 MATTHIAS BICHSEL

2 bedetermined what exactly that

3  reserves committee would be charged
4 with doing.

5 Q. Didit ever become evident

6 toyou asamember of the old reserves
7 committee what the projected role or
8 responsihilities or tasks of that

9 committee were going to be?

10 MS. ASHTON: Objection. You
11 cananswer.

12 A. Thiswas never bottomed out
13 what the role of the old reserves

14  committee shall be.

15 Q. Sothenit'sfairto say

16 that you served on this as a member of
17 thereserves committee without an

18 understanding of what the

19 responsibilities or goals of that

20 committee were going to be?

21 MS. ASHTON: Objection.
22 Q. Isthat fair to say?

23 A. Thatisfairto say.

24 Q. Okay. | want to turn your

25 attention now, Mr. Bichsdl, to the
0079
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1 MATTHIAS BICHSEL

2 formation of the Shell Deepwater

3 Services. Doyou recal that you

4 testified earlier that you were the

5 director of Shell Deepwater Services?

6 I'll refer to that as SDS, can we agree

7 tothat, that well refer to Shell

8 Deepwater Servicesas SDS?

9 A. lrecal and | agree.

10 Q. Okay. Canyou describe for

11 mehow Shell Deegpwater Services came
12 into existence, please?

13 A. 1In 1999 a study was

14  undertaken of how to improve the

15 performance of our deepwater aspects of
16 theexploration and production

17 business. We had two organizations.
18 Onewas based in the United States and
19 that was called Shell Deepwater
20 Development Services organization.
21 That was mainly an engineering
22  organization, so people who would put
23 platforms together.

24 Then we had a second

25 organization that was based in Holland
0080

1 MATTHIAS BICHSEL

2 that was called Shell International

3 Deepwater Services. And that was busy
4 with the business outside the United

5 States, and that was mainly around

6 business development and subsurface

7 evauation.

8 In 1999 it was out of that

9 study determined that a best way

10 forwardisto combine the expertise and
11  knowledgethat Shell had at thetimein
12 the exploration and production business
13 with respect to deepwater.

14 | repeat that deepwater is

15 about the water depth and any of the
16 businessthat is conducted in water

17  depths exceeding 500 meter.
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18 In the middle of 1999, it

19 wasdecided to establish a new

20 organization called Shell Deepwater
21  Services, and to combine effectively
22  these two previous organizations and to
23 bring in other people that would have
24  been at the time in operating units

25 that were conducting deepwater
0081

1 MATTHIAS BICHSEL

2 organizationsinto this organization to
3 createacritical mass to then execute
4  the degpwater business. By -- the

5 Shell Deepwater Servicesin particular
6 was an organization that provided

7  services pertaining to subsurface

8 evauation, to well engineering,

9 drilling, in other words, and

10 development engineering to the

11 operating units, the legal entities

12 that were busy in conducting deepwater
13  operations on our global footprint that
14 we had at the time.

15 Q. Haveyou completed your

16 answer?

17 A. Yes

18 Q. I'dlikeyoutotell me--

19 you testified that a study was

20 undertaken to improve Deepwater

21  Services. Do you recall having said
22 that at the beginning of your response,
23 your last response?

24 A. | dorecal.

25 Q. When you say astudy, what
0082

1 MATTHIAS BICHSEL

2 kind of study are you referring to?

3 A. That wasa-- apaper study

4 whereby abusiness case was basically
5 worked out whether and if so how the
6 best way we could bring together the
7  expertise that we had, effectively,

8 within -- within the Shell organization
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on the one structure to leverage
effectively to create a critical mass
of expertise.

Q. Wasthisaninternal Shell
study performed by people inside Shell
or was an outside consultant of some
sort hired by Shell to conduct this
study on Shell's behalf?

A. Thiswasastudy done by
Shell people within Shell.

Q. Do you have an independent
understanding of who at Shell conducted
this study specifically?

A. | donot recall who the
members were.

Q. Wereyou one of the people
that was asked to conduct this study?

0083
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MATTHIAS BICHSEL

A. | wasnot.

Q. Tothe best of your
knowledge, did this study that was
conducted, did it resultin a
conclusion, some kind of written
conclusion of what the results of the
study were?

A. Therewas adocument that
summed up the outcome of this study
which resulted in the recommendation to
create an organization called Shell
Deepwater Services.

Q. Haveyou ever seenthe
conclusions of that study? Have you
ever reviewed the study to make -- that
made the determination to create Shell
Deepwater Services?

A. | have seen the document.

Q. Youdon't have the document
that you're referring to here with you
today, do you?

A. No, | don't.

Q. Andisit fair to say that
this study was conducted in 19997
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1 MATTHIAS BICHSEL

2 A. Thatiscorrect.

3 Q. Youtestified afew moments

4 ago, | don't know if | got it down

5 correctly, but maybe you can help me,
6 that SDS, or Shell Deepwater Services,
7 was created out of two prior Shell

8 entities, one was located in the United
9 States and one was located in Holland.
10 Do you recall having testified to that
11  effect?

12 A. Thatiscorrect. | also

13 indicated that there were other people
14  with expertise in operating units

15 around the world.

16 Q. Okay. Canyou again just so
17 that | haveitin my head, can you

18 again tell me what the United States
19 entity was that became the impetus for
20 SDS? | think you said Shell Deepwater
21 Development Services; isthat accurate?
22 MS. ASHTON: Objection to
23 form. But you can answer if you know,
24 if you understand.

25 A. Theentity in the United

0085

1 MATTHIAS BICHSEL

2 Stateswas caled Shell Deepwater

3 Development Services.

4 Q. When did Shell Deepwater

5 Development Services comeinto

6 existence?

7 A. | do not know.

8 Q. Wereyouinvolvedat dl in

9 -- withdrawn.

10 Have you ever had any reason
11 tointeract with Shell Deepwater

12 Development Services since you became
13 employed by the Shell company in or
14  around 19807

15 A. No, | did not.

16 Q. Do you have an understanding
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17 of what Shell Deepwater Development
18 Servicesdoesor did prior to its

19 merger into Shell Deepwater Services?
20 MS. ASHTON: Objection to
21  the characterization of what happened.
22 I'mnot sureit was amerger, but --
23 Q. Okay, so I'll rephrase.
24 Do you have an understanding
25 of what the responsibilities and tasks
0086

1 MATTHIAS BICHSEL

2 of the Shell Deepwater Devel opment

3 Serviceswas?

4 A. Yes

5 Q. Okay, could you explain that

6 tome, please.

7 A. Thiswasan organization

8 that was charged with developing the

9 deepwater accumulationsin the Gulf of
10 Mexico. Their particular task wasto
11 design, to fabricate and to install

12  deepwater platforms, in particular the
13 tension leg platforms, we have five of
14  thosein the Gulf of Mexico, aswell as
15 totie back subsea developmentsinto
16 theseplatforms. So that was an

17 engineering organization.

18 Q. Justsothat I'mclear, I'm

19 sorry for being so fundamental about
20 this, but when you use the term

21 platforms, what do you specifically

22 mean by that in layman's terms?

23 A. A platformin deepwater isa
24  floating device that alowsto take

25  pipesfrom the sea bottom up to the
0087

1 MATTHIAS BICHSEL

2 surfacefor the purpose of producing

3 oil and gasaswell aswater, aswell

4 aspipesfrom the surface down into the
5 seabottom to inject chemicals, or to

6 -- hydraulic fluidsto open and close

7 valves.
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Such aplatform floats, but

it istethered to the seabed with sted
rods in order that it doesn't float
away.

Q. Do you have an understanding
asto when Shell Deepwater Devel opment
Services came into existence?

A. | do not know.

Q. Do you have an understanding
asto whoseidea it was to create an
entity, and | don't usethat in alegal
sense, | mean a unit called Shell
Deepwater Development Services, do you
know whose idea it was to create such a
body?

A. No, | do not know.

Q. Do you know anyone that
served as a -- on the team of Shell

MATTHIAS BICHSEL
Deepwater Development Services?
A. Yes

Q. Whoin particular do you
know was a member of the Shell
Deepwater Development Services team?

A. Mr. Mahdi Hasan. He wasthe
head of Shell Deepwater Devel opment
Services prior to the formation of
Shell Deepwater Services.

Q. Andjust so that the record
is clear, you said Mahdi Hasan?

A. Mahdi, M-a-h-d-i.

Q. AndHasanisH-asan?

A. Correct.

Q. | know you testified earlier
that Shell Deepwater Devel opment
Services was located in the United
States. Wherein particular wasiit
located?

A. Itwaslocated, officesin
New Orleans, aswell asin Houston,
Texas.

Q. Other than Mr. Hasan, do you
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25 know anybody else from the Shell

0089

1 MATTHIAS BICHSEL

2 company that served as a member of the
3  Shell Deepwater Development Services?
4 A. Would you specify the

5 question. Any member?

6 Q. Widl, I'mtryingto get a

7  sense of who worked at Shell Deepwater
8 Development Services either in New

9 Orleansor in Houston. And you

10 mentioned Mr. Hasan was one person that
11  wasthere prior to the formation of

12 SDS, and I'm curiousif you can recall
13 asyou sit here today anybody else who
14  worked at Shell Deepwater Devel opment
15 Services?

16 A. Mr. Robert Patterson, Mr.

17 Chuck Enze, Mr. Bill Luyties.

18 Q. You'vejust got to slow --

19 I'msorry, you just have to slow down a
20 little bit so that the court reporter

21 can get thisdown.

22 A. Okay, | start again. Mr.

23 Robert Patterson, Mr. Chuck Enze,

24  E-n-z-e, Mr. Bill Luyties,

25 L-u-y-t-i-e-s, Mr. Doug Peart.
0090

1 MATTHIAS BICHSEL

2 Q. Did any of the people that

3 worked at Shell Deepwater Devel opment
4 Services when Shell Deepwater Services
5 was created, did any of those people

6 move from Shell Deepwater Development
7 Servicesinto SDS?

8 A. Describe move.

9 Q. Waell Shell Deepwater

10 Development Services was one of the
11 entities, for lack of a better word,
12  that later became -- comprised Shell
13 Deepwater Services, correct?
14 A. That'scorrect.
15 Q. Okay. And my question to
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16 youiscanyou recall any personnel

17 that worked at Shell Deepwater

18 Development Services that when Shell
19 Deepwater Services was created they
20 became members of Shell Deepwater
21  Services?

22 MS. ASHTON: When you say
23  members, you mean employees?

24 MR. ARANOFF. Employees of,
25 yes.

0091

1 MATTHIAS BICHSEL

2 A. Thesepeoplethat | have

3 just mentioned they became members of
4  Shell Deepwater Services.

5 Q. Okay. How about Mr.

6 Christopher Varley, did Mr. Varley work
7  at Shell Deepwater Development

8 Services?

9 A. | do not know.

10 Q. Do you know agentleman by
11 the name of Derek Newberry?

12 A. Yes | do.

13 Q. Do you know whether he ever
14  worked at Shell Deepwater Devel opment
15 Services?

16 A. | do not know.

17 Q. Do you know agentleman by
18 the name of Barry Knight?

19 A. |do.

20 Q. Do you know whether he ever
21  worked at Shell Deepwater Devel opment
22  Services?

23 A. | donot recal.

24 Q. Do you know agentleman by
25 the name of Patrick McVeigh?

0092

1 MATTHIAS BICHSEL

2 A. |do.

3 Q. Do you know whether he ever

4  worked at Shell Deepwater Devel opment
5 Services?

6 A. | do know that he did not
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7 work for SDDS.

8 Q. Okay. And how do you know

9 that?

10 A. Because he was recruited

11  after Shell Degpwater Services came
12 into existence into Shell Deepwater

13 Services.

14 Q. Do you know agentleman by
15 the name of Richard Sears?

16 A. 1do.

17 Q. Do you know whether he ever
18 worked at Shell Deepwater Devel opment
19 Services?

20 A. | do know that he did not

21 work for Shell Deepwater Devel opment
22  Services.

23 Q. And how do you know that?

24 A. Because he worked for Shell

25 Qil, Inc.

0093

1 MATTHIAS BICHSEL

2 Q. Do you know a gentleman by

3 thename of Mark Leonard?

4 A. |do.

5 Q. Do you know whether Mr.

6 Leonard ever worked for Shell Deepwater
7 Development Services?

8 A. | do not know.

9 Q. [ think you testified that

10 Shell Deepwater Development Services
11 had officesin New Orleansand in

12 Houston, Texas; isthat correct?

13 A. That'scorrect.

14 Q. Wasthere any specific tasks

15 that were done by Shell Deepwater

16 Development Servicesin New Orleans
17 specifically -- for any specific

18 reasons? Wasthe -- that'sa bad

19 question, so let me withdraw it.

20 Was the division of work for

21  Shell Deepwater Development Services
22  specific to New Orleans and to Houston
23  for any specific reason?
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24 A. | am not familiar why they

25 split the two locations.

0094

1 MATTHIAS BICHSEL

2 Q. Didyou have any reason

3 whatsoever in any of your previous

4 employsto interact with Shell

5 Deepwater Development Services?

6 A. No, | did not.

7 Q. Do you know whether Shell

8 Deepwater Development Services, which |
9 tedtified earlier was based in the

10 United States, also had satellite

11 officesat any other place around the
12 world?

13 A. | do not know.

14 Q. Do you know whether Shell
15 Deepwater Development Services had any
16 at any point interacted with any Shell
17 operating units around the world?

18 A. | do not know.

19 Q. Who would be in a better

20 position to know that information than
21 you, Mr. Bichsel?

22 A. That would be Mr. Mahdi

23 Hasan.

24 Q. Youtestified earlier that

25  Shell International -- that there was a
0095

1 MATTHIAS BICHSEL

2 Holland counterpart to Shell Deepwater
3 Development Services. You didn't use
4  theword counterpart, | am, so let me

5 just say that up front. But you said

6 therewasaHolland entity | think you
7 said known as Shell International

8 sarvices business? Maybe | misheard
9 you, | apologize. But do you

10  understand what I'm referencing when |
11 say another counterpart entity to Shell
12 Deepwater Development Servicesin
13 Holland?

14 A. | do understand.
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15 Q. Okay. Couldyou explainto
16 mewhat the name of that entity was and
17 what itsjob responsibilities and tasks
18 were, please.
19 A. The name was Shell
20 International Deepwater Services,
21 abbreviated SIDS. Itsrolewasto
22 provide servicesto Shell operating
23 unitsinvolved in deepwater operations
24  around the subsurface evaluation, as
25 well aswell engineering, or commonly
0096

1 MATTHIAS BICHSEL

2 known asdrilling.

3 Q. How didtherole of Shell

4 International Deepwater Services

5 different from therole of Shell

6 Deepwater Development Services?

7 MS. ASHTON: Objection. You
8 cananswer if you know.

9 A. Therole of Shell development
10 -- Shell Deepwater Development Services
11 wasmainly around engineering. It was
12 solely used for the development projects
13 that we had in the Gulf of Mexico in the
14  United States at the time, whereas Shell
15 International Deepwater Services provided
16 servicesto operating units operating

17 outside the Gulf of Mexico. At that

18 stage we were exploring and planning the
19 development of deepwater, but we didn't
20 do any engineering internationally.

21 Q. Didyou have any reason to

22 interact -- withdrawn.

23 Were you a member of Shell

24  International Deepwater Services?

25 A. |l wasnot.

0097

1 MATTHIAS BICHSEL

2 Q. Didyou have any reasonin

3 any of your employs at Shell to

4 interact with the Shell International

5 Deepwater Services?
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A. | interacted with Shell

International Deepwater Servicesin my
role as exploration director for

Petroleum Development Oman. In Oman at
the time we were negotiating with the
government. When | say we, | mean

Shell was negotiating with the

Government of Oman the acquisition of a
deepwater block.

Q. Didyou take any part in the
negotiation with the Omani government
on -- in an attempt to get ablock as
you just described?

A. | wasnot employed by Shell
at that time, | was employed by POHOL,
which isalegal entity which however
Isahundred percent Shell company.

But as | advised on the geology of that
deepwater block the peoplein Shell in
the business development that were

MATTHIAS BICHSEL
doing the negotiations with the
Government of Oman.

Q. Didyour negotiations with
Oman ever result in discussions about
license concessions involving the Omani
government and Shell and the Omani
government?

MS. ASHTON: Objection. I'm
not sure he said he was negotiating.

Q. It'saseparate question

having nothing to do with the question
before. | apologizeif I'm confusing.
But my question, separate and apart
from your previous answer, was did you
ever play apart in negotiating license
concessions on behalf of Shell with the
Omani government?

A. 1didnot.
Q. Whodid -- who did -- well,
withdrawn.

Do you know of anyone that
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23  did have negotiations with the Omani

24  government about license concessions
25 when you were with PDO Oman?

0099

1 MATTHIAS BICHSEL

2 A. 1 do not recall who that

3 was.

4 Q. Okay. | listed a number of

5 people before with respect to our

6 discussion on Shell Deepwater Development
7  Services with an eye towards figuring out
8 whether any of those people worked at

9 Shell Deepwater Development Services and
10 then went to work for Shell Deepwater
11  Services. I'd like to ask the same

12 question with respect to Shell

13 International Deepwater Services. Do you
14 know whether Mr. Sears ever worked at
15 Shell International Deepwater Services?
16 A. | do not know.

17 Q. Do you know whether Mr.

18 Newberry ever worked at Shell?

19 A. | do not know.

20 Q. Same question for Mr.

21 Knight?

22 A. | do not know.

23 Q. Same question for Mr.

24 McVeigh?

25 A. I recdl that Mr. McVeigh

0100

1 MATTHIAS BICHSEL

2 joined Shell Deepwater Services from a
3 different organization, not Shell

4 International Deepwater Services.

5 Q. How about Mr. Leonard, do

6 you know whether Mr. Leonard ever

7 worked at Shell International Deepwater
8 Services?

9 A. | do not know.

10 Q. Do you have an understanding
11 astowhen Shell International

12 Deepwater Services came into existence?
13 A. | do not know.
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14 Q. Do you have an understanding
15 astowho wasthe director of Shell

16 International Deepwater Services?

17 A. | do not know.

18 Q. You mentioned earlier that

19 Shell International Deepwater Services
20 had -- was based in Holland. Do you
21 recall that?

22 A. Correct.

23 Q. Do you know wherein Holland
24 it was based?

25 A. InRijswijk.

0101

1 MATTHIAS BICHSEL

2 Q. Do you know whether Shell

3 International Deepwater Services had

4  any officesin the United States?

5 A. | do not know.

6 Q. Who would bein abetter

7 position to know that information than
8 you, Mr. Bichsel?

9 A. | would not know.

10 Q. You mentioned earlier that

11  somebody that would have more

12 information about Shell Deepwater

13 Development Services might be a

14  gentleman by the name of Mahdi Hasan.
15 Do you recall having said that?

16 A. 1did.

17 Q. Do you know whether -- do

18 you have an understanding as you sit
19 heretoday about a person that might
20 have similar knowledge to Mr. Hasan on
21 theentity known as Shell Internationa
22 Deepwater Services?

23 A. | do not recall who the head
24  of Shell International Deepwater

25 Serviceswas. | do recall two members
0102

1 MATTHIAS BICHSEL

2 of that team.

3 Q. Andwho werethey?

4 A. One of them wasaMr. Ebbie
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5 Haan, and an other member was Mr.

6 Martin Bailey.

7 Q. And| may have asked you

8 thisbeforeandif | did | apologize.

9 IsMr. Hasan still employed by the
10 Shell company?

11 A. Mr. Hasan hasretired from
12 Shell.

13 Q. And how about Mr., | may be
14 mispronouncing this so | apologize, Mr.
15 Ebbie Haan, ishestill employed -- is
16 that amaleor femae?

17 A. A male.

18 Q. IsMr. Haan still employed
19 by the Shell company?

20 A. Heis.

21 Q. Do you know where Mr. Haan
22 isnow?

23 A. Heiscurrently workingin

24  the Netherlands.

25 Q. Andwhat about Mr. Martin
0103

1 MATTHIAS BICHSEL

2 Bailey, doyou know Mr. Martin Bailey?
3 A. 1 doknow Mr. Martin Bailey.
4 Q. IsMr. Bailey still employed
5 by the Shell company now?

6 A. Yes

7 Q. Doyou know where heis

8 located?

9 A. He'slocated in Rijswijk.

10 Q. Atwhat point, Mr. Bichsd,
11  did you become -- did you get contacted
12 about becoming involved in SDS?

13 A. That wasin the second

14 quarter of -- now | have to think.

15 Q. Takeyourtime.

16 A. Of 1999.

17 Q. Who contacted you about

18 becoming involved in SDS?

19 A. | wasinformed by my then
20  boss, Mr. Brian Ward, who was the
21  managing director of Petroleum
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22 Development Oman, that | had been
23  selected to become the director of
24 Shell Deepwater Services.
25 Q. Andin conjunction with that
0104

1 MATTHIAS BICHSEL

2 position did you have to relocate?

3 A. Yes, dir.

4 Q. Andyourelocated | think

5 from Oman to Houston, Texas; isthat
6 correct?

7 A. That's correct.

8 Q. Isthisthefirst timethat

9 you ever had any interaction with Mr.
10 Ward?

11 A. Mr. Ward was my bossin
12 Petroleum Development Oman, so | had
13 daily, nearly daily interaction with
14 Mr. Ward.

15 Q. WasMr. Ward aso being
16 informed that he would be moving to
17  Shell Deepwater Services?

18 A. Mr. Ward was not informed,
19 nor did he moveto Shell Deepwater
20 Services.

21 Q. Wereyou requested to take
22  thisnew position, or were you

23 essentially ordered as part of your
24  employ to take this new position at
25 Shell Deepwater Services?

0105

1 MATTHIAS BICHSEL

2 A. | wasasked to take that

3 job.

4 Q. Wastaking thejob asthe --

5 withdrawn.

6 Y ou were immediately made
7 thedirector of Shell Deepwater

8 Services, isthat accurate?

9 A. Thetitle wasdirector,

10 correct.

11 Q. Andthat isessentialy the
12 highest position within Shell Deepwater

Filed 10/10/2007

Page 64 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/Deposition%20T ranscripts/103106bichsel .txt (64 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

13
14
15
16
17
18
19
20
21
22
23
24
25
0106

©CooO~NOOOLPA~WNPE

10

NNNNNRPRRRRRRRR
BWONRPOOWWONOUNWNEPR

25
0107
1
2
3

Case 3:04-cv-00374-JAP-JJH  Document 344-2

Services; isthat accurate?

A. That'scorrect.

Q. Soisitfair to say that
this request that you take this
position or this offer to take this
position was a promotion for you?

A. That'scorrect.

Q. Youtestified before that
the US entity, Shell Deepwater
Development Services had officesin New
Orleans and in Houston, Texas, do you
recall having said that?

A. | dorecal.

MATTHIAS BICHSEL

Q. When Shell Deepwater
Services was formed, in 1999, correct?
It was formed in 1999 Shell Deepwater
Services?

A. Correct.

Q. Italso had officesin
Houston, Texas and in New Orleans,
Louisiana?

A. That'scorrect.

Q. Did SDStakeover the
offices that had previously been used
by Shell Deepwater Devel opment
Services?

A. Thatisonly partly correct.

Q. Okay.

A. Shell Deepwater Services
included the -- used the officesthat S
-- Shell development -- Deepwater
Development Services used. So they
were taken into the Shell Deepwater
Services on the premisesin New Orleans
and in Houston.

Q. Okay. Atthetime that
Shell Deepwater Services was formed,

MATTHIAS BICHSEL
did Shell Deepwater Development
Services cease to exist or did it

Filed 10/10/2007
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4  continue to exist?

5 A. | do not recall whether

6 Shell Deepwater Development Services as
7 alega entity ceased to exist or

8 continued to exist.

9 Q. Waidll, I'm not as concerned,

10 Mr. Bichsdl, with the legal status of

11 itasl am-- | just want to know

12 whether an entity called Shell

13 Deepwater Development Services or any
14  kind of successor to it continued to

15 exist after Shell Deepwater Services
16 was created and formed?

17 A. Asl sad, fromalegal

18 point of view, Shell Development

19 Deepwater Services| do not know.

20 However, as an organizational entity it
21 ceased to exist.

22 Q. Okay. If you said that |

23 apologize, | didn't hear you, sorry.

24 How about Shell

25 International Services, Shell

0108

1 MATTHIAS BICHSEL

2 International Deepwater Services, at

3 thetime of the creation of SDS, did

4  Shell International Deepwater Services
5 continueto exist or ceaseto exist in

6 layman'sterms, not asalega entity?

7 A. Asanorganizational unit it

8 was absorbed into Shell Deepwater

9 Savices.

10 Q. Andthe employeesat Shell

11 International Deepwater Services, did
12  they become employees of Shell

13 Deepwater Services, or did they go --
14  or did they go to other places within
15 Shell, within the Shell organization?
16 A. Theanswer issome did and
17 somedidn't.

18 Q. 1n 1999 when Shell Deepwater
19 Serviceswas created, you testified

20 that they had officesin Houston, Texas

Case 3:04-cv-00374-JAP-JJH  Document 344-2
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21 andin New Orleans, Louisiana. Do you
22 recal having said that?

23 A. | do.

24 Q. What kind of work did Shell
25 Deepwater Services do in Houston,
0109

1 MATTHIAS BICHSEL

2 Texas?

3 A. The Shell Deepwater Services
4 inHouston, Texas, provided servicesto
5 operating -- to companies that operated
6 indeepwater, both in the Gulf of

7 Mexico aswell asin other parts of the
8 world.

9 Q. Okay. And what portion of
10 SDSswork was performed in New
11 Orleans, Louisiana?

12 A. InNew Orleans, in Louisiana
13  we had mainly engineering staff that
14  wereinstalling, working on facilities
15 engineering, the platforms that |

16 explained before.

17 Q. Right.

18 A. Inthe Gulf of Mexico. We
19 had aso subsurface staff, that is

20 people, geologists and petroleum

21  engineersthat were providing

22  specidlist servicesto Shell Oil. And
23 by specialist services | mean things
24 around drilling services, determining
25 the age of sediments and things like
0110

1 MATTHIAS BICHSEL

2 that.

3 Q. Did SDSat any point intime
4 while you were there, which | understand
5 wasfrom 1999 till 2001, correct?

6 A. That'scorrect.

7 Q. Atany pointintimedid SDS
8 have any offices outside of the United
9 States?

10 A. No, wedid not.

11 MR. ARANOFF: Bichsel 2,

Case 3:04-cv-00374-JAP-JJH  Document 344-2
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12 please.

13 (Bichsel Exhibit 2 for

14  identification, email with attached
15 updated executive talent book.)

16 Q. Mr. Bichsdl, the court

17  reporter hasjust handed you what's

18 been marked as Bichsel 2 for purposes

19 of identification. 1'd ask that you

20 review it for afew moments, take as
21  much time as you need, look up at me
22 whenyou'redone, I'd like to ask you a

23 question, please.

24 All set, Mr. Bichsel?
25 A. | scanned through it.
0111

MATTHIAS BICHSEL

look through the document?
A. No, could you please --
Q. [I'msorry, would you like to

| don't want to rush you, sir.

©CooO~NOOOLPA~WNPE

you mean by review?
10 Q. Yes, I'mhanding you a

11 document, I'm going to be asking you

12 somequestions. It'sacomplete

13 document. To be perfectly frank with
14  you, | only intend on asking you about

15 the persona overview pertaining to
16 yourself, but since thisisthe

17 complete document | want you to be able

18 tolook at it as much asyou need

19 beforel ask any questions. If you've
20 had an ample amount of time to look at

21 it, | can proceed. If you need more
22 time, I'll be happy to wait for you.
23 A. You can proceed.

24 Q. Okay. Mr. Bichsd, I've

25 handed you what's been marked Bichsel 2

0112
1 MATTHIAS BICHSEL
2 for purposes of identification. The

Q. Haveyou had ampletimeto

take some more time to look through it?

A. Could you explain to me what
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top of the pageis a, looks like an

3

4 email from aperson by the name of

5 Elleke Markus-Odenkirchen to Jim Cooper
6 withaccto Carol Dubnicki. The date
7 thiswas sent was June 17th, 2002 and
8 thesubject isan updated executive

9 talent book with a series of

10 attachments, one of which is apersona
11 overview involving yourself. I've

12 handed it to you, given you an

13 opportunity to review it. I'd liketo

14  ask you aquestion with respect to the
15 personal overview --

16 MS. ASHTON: I think it says
17 personoverview.
18 Q. I'msorry, person overview, |

19 apologize. Person overview pertaining to
20 yourself which | think ison the sixth to
21 last page of the handout. Do you see
22  wherel'm referring?
23 A. | believel do.
24 Q. Andatthetop it says
25 person overview, name, Matthias
0113
MATTHIAS BICHSEL

Bichsel, position, director,
exploration, SIEP, held since March
2002, and has a variety of other
pedigree information on there. Do you
see that, on top of the page?

A. |do.

Q. Andthenin thetop quarter
of the page it says career overview and
10 it saysyear, 1999, director, Shell
Deepwater Services. Do you see that?
12 A. | do.
13 Q. And then it says company,
14  SIEP, S-I-E-P, do you see that?
15 A. | do.
16 Q. Do you have an understanding
17 of what SIEP stands for?
18 A. Shell International
19 Exploration & Production.

©CooO~NOOOLPA~WNPE
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20 Q. Andnexttoitit says,

21 location, The Hague. Do you see that?
22 A. Yes

23 Q. |think | asked you before

24  whether Shell Deepwater Services had
25 any offices outside of the United
0114

1 MATTHIAS BICHSEL

2 Statesand | think you testified that

3 theanswer to that was no; is that

4  accurate?

5 A. |do.

6 Q. Doyou recal having

7 tedtified to that effect?

8 A. | dorecal that, correct.

9 Q. Doyouaso seethat inthis

10 document it says that the location of
11 thedirector of Shell Deepwater

12 Serviceswas The Hague? Do you see
13  that?

14 A. Yes, | do seethat.

15 Q. Canyou explain why if Shell
16 Deepwater Services does not have

17  offices outside of the United States

18 andyou were the director of Shell

19 Deepwater Services, why on your person
20 overview it saysthat your location was
21 a TheHaguein 1999?

22 A. | cannot explain that.

23 Q. Okay. Thank you.

24 With respect to this, one

25 last question. Did you have an

0115

1 MATTHIAS BICHSEL

2 opportunity to prepare your own person
3 overview, theonethat | just handed

4 you asBichsel 2 for purposes of

5 identification?

6 A. | have never seen that.

7 Q. Doyou know whois

8 responsible at Shell for preparing

9 person overviews for Shell employees?
10 A. Atthat time?
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11 Q. Yes, please.

12 A. That wasMs. Carol Dubnicki,
13 shewasthe HR director for EP.

14 Q. Just so we're clear once and

15 for all, your understanding as you sit
16 heretoday for the years that you

17 served asdirector of Shell Deepwater
18 Services, SDSdid not maintain an

19 officein The Hague; isthat accurate?
20 A. Thatisabsolutely accurate,

21 yes

22 Q. | know that you testified a

23 little earlier today that when SDS was
24 forming you were asked by Mr. Ward to
25 become the director of Shell Degpwater
0116

1 MATTHIAS BICHSEL

2 Sewvices. Do you remember having

3 tedtified to that effect?

4 A. Yes

5 Q. Wereyouinvolved at dl in

6 the structuring and planning and

7  establishment, physical establishment

8 of SDS?

9 A. | wasnotinvolvedinthe

10 planning. | wasinvolved in the

11 establishment.

12 Q. Andwhen you say you were
13 involved in the establishment, could

14 you explain what you mean by that,

15 please?

16 A. Shell Deepwater Services did
17 not exist in thefirst half of '99.

18 Shell Deepwater Services was formed in
19 thesecond half of 1999. | was appointed
20 asitsdirector. And my first task was
21 to effectively build the organization.

22 | built that organization by

23  incorporating people from Shell

24  Deepwater -- Shell Development --

25 Deepwater Development Services based
0117

1 MATTHIAS BICHSEL
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2 out of the States, and | recruited

3 using the -- our Shell internal open

4 resourcing process people into,

5 technical peopleinto that, and

6 financia people and other peopleinto

7  that organization.

8 Q. Sowereyou responsible

9 personaly for interviewing personnel
10 of people that would come to work at
11  Shell Deepwater Services?

12 A. | wasresponsible for

13 interviewing the senior-most people,
14 yes.

15 Q. Wasthere atransition team,

16 for lack of abetter word, or ateam

17 established in order to get SDS up and
18 running, other than just yourself? It

19 seemslike atask that would be too

20 great for one man to undertake.

21 A. The management team was

22  established about at the sametime |

23 was appointed. The management team
24  consisted of Mr. Mahdi Hasan who would
25  be running the engineering department,
0118

1 MATTHIAS BICHSEL

2 Mr. Rich Sears, who would be looking
3 after the subsurface elements, that is

4  exploration and field development. And
5 Mr. Buckley, who would be running the
6 well engineering department, and Mr.

7  Frank Neuman, who would be in charge of
8 thefinance and administration side of

9 thebusiness.

10 Q. Andfrom the time that you

11 werefirst contacted by Mr. Ward about
12 assuming this position, how long did it
13 take before SDSwas, for lack of a

14  better word, up and running?

15 A. The SDS as an organization

16 leveraged the fact that we had the

17  Shell development -- the Deepwater

18 Development Services organization,
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19 which was providing engineering
20 servicesto Shell Oil in the Gulf of
21 Mexico, and that organization was
22 incorporated into the Shell Deepwater
23  Services organization and they
24  effectively just continued seamlessly
25 with the work that they were doing at
0119

1 MATTHIAS BICHSEL

2 thetime.

3 The drilling organization

4 was built up from scratch as well as

5 the subsurface organization, whereby we
6 recruited peoplein from companieslike
7 Shell Oil that were either based in the
8 Houston or New Orleans. We also

9 brought in people that had previous
10 deepwater experience that they have
11 gained in other parts of the Shell --
12  in Shell operations, such asthe Far
13 East, or other places like that.

14 Q. It'smy understanding that

15 SDS, onceit became up and running
16 started providing servicesto various
17  Shell operating units; is that

18 accurate?

19 A. Thatiscorrect.

20 Q. Okay. Canyou describe for
21  methe nature of the relationship

22 genericaly that SDS had with the

23  various Shell operating units? In

24  other words, wasit -- wasit a--

25 structurally was SDS a part of Shell?
0120

1 MATTHIAS BICHSEL

2 Didit act as an independent

3 contractor? How did -- how did SDS
4  operate and interact with the various
5 other operating units?

6 A. Wehad aclearly established
7  protocol on how Shell Deepwater Services
8 interacted with other Shell entities.

9 Q. And canyou explain for me,

Case 3:04-cv-00374-JAP-JJH  Document 344-2

Filed 10/10/2007

Page 73 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/Deposition%20T ranscripts/103106bichsel .txt (73 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt
Case 3:04-cv-00374-JAP-JJH  Document 344-2  Filed 10/10/2007 Page 74 of 200
10 please, that protocol.

11 A. | wasjust about going to do
12 that.

13 Q. Oh,I'msorry, | didn't mean
14  tointerrupt you.

15 A. That protocol was very clear
16 -- Shell Deepwater Services was part of
17  Shell International Exploration &

18 Production, Inc., aUS company. And
19 any contact that Shell Deepwater

20  Services had was with Shell

21 International E&P B.V., aDutch

22 company. Any contact into the

23  operating units outside the United

24  States were made via Shell

25 International B -- Shell International

0121

1 MATTHIAS BICHSEL

2 Exploration -- SIEP, | abbreviate that

3 for SIEP, B.V., the Dutch entity with

4  the operating units that were

5 conducting international, outside the

6 United States, deepwater operations.

7 The way that operated was

8 that we had agreements, and | use that

9 ininverted commas, in aloose term, we
10 caled them the cost, time and

11 resources document, CTR for short, CTR.
12 Andthat CTR document spelled out what
13  services, the scope of the services,

14  thetime these services would take, the
15 expertise that these services demanded
16 that would Shell Deepwater Services
17 provide to these operating units.

18 The CTRs, they were

19 channeled from the operating units to
20  Shell International Exploration &

21  Production B.V., the Dutch entity, into
22  SIEP, Inc., into Shell Deepwater

23  Services.

24 Q. So how would you categorize

25 therelationship between SDS, Shell
0122
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1 MATTHIAS BICHSEL

2 Deepwater Services, and SIEP?

3 A. SIEP, Inc.isalega

4 entity, and Shell Deepwater Services

5 wasan organization, a part of SIEP,

6 Inc. Therewere other organizations

7 that were part of SIEP, Inc.

8 Q. What other Shell

9 organizations were part of SIEP, Inc.?
10 A. Therewas an organization

11 cdled SEPTAR, which stands for Shell
12 Exploration & Production Technology &
13 Research, and there was a second

14  organization which was called Shell

15 Technology Ventures.

16 Q. During your two years with

17 -- at SDS, asdirector of SDS, could

18 you recal for me and recount for me
19  which operating units Shell Deepwater
20  Services conducted servicesfor?

21 A. We conducted services for

22  Shell Exploration & Production Company
23 inthe United States, in the Gulf of

24  Mexico, for Brazilian entities, for

25 SNEPCO, Shell Nigeria Exploration &
0123

1 MATTHIAS BICHSEL

2  Production Company, for Morocco, | do
3 not recall what the name of that

4  operating unit was called, for Shell

5 Egypt, for Shell Malaysia, for Brunei

6 andfor Shell Philippines.

7 Q. Asyou sit heretoday --

8 A. Aswdl --

9 Q. I'msorry.

10 A. Aswell asfor Norske Shell

11 in Norway.

12 Q. Andagain, you'retalking

13 now about Shell Deepwater Services
14 solely for the two years that you

15 served asitsdirector? You're not --

16 you have no -- you don't know, and

17 maybe I'm wrong, do you know whether
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18 SDSinteracted with any other operating
19 unitsor performed services for any

20 other operating units after you left

21  Shell Deepwater Services but while the
22  organization continued to exist?

23 A. No, | do not know that.

24 Q. And to the best of your

25 knowledge, asyou sit here today, Mr.
0124

1 MATTHIAS BICHSEL

2 Bichsd, isthelist that you just were

3 nice enough to provide for me an

4  exhaustivelist of everything that you

5 canrecal? For example, do you know
6 whether SDS performed any services for
7 any of Shell'sassetsin Australia,

8 gpecifically the Northwest Shelf,

9 Gorgon, Sunrise, Evans Shoal or any of
10 those other assets that Shell hasin

11 Austraia, asan example?

12 A. | donot recall that we

13 provided servicesfor Shell Australia
14 Q. How about, and again I'm

15 looking at your -- at your very

16 comprehensivelist. How about for one
17  of your previous places of employment,
18 how about for PDO, do you know whether
19 SDS performed any services or performed
20 any functions for PDO or Shell's share
21 of PDO in Oman?

22 A. | know for sure that we did

23 not perform any services for PDO. PDO
24  had no deepwater operations.

25 Q. Andwhen you say, just so

0125

1 MATTHIAS BICHSEL

2 that I'mclear and | apologize for my

3 ownignorance, but when you say Norske
4  Shell in Norway, what -- is that the

5 same as Ormen Lange?

6 A. No.

7 Q. Okay, what --

8 A. Norske Shell isthe name of
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9 our Shell entity.
10 Q. Oh, I'm sorry.
11 A. Thatisconducting E&P
12 businessin Norway.
13 Q. What I'dlikeyoutodoif
14 you wouldn't mind, Mr. Bichsdl, I'd
15 likeyou to take me through each of

16 these operating units and describe for
17 methe nature of the services conducted
18 by SDSfor each. And | think the first
19 onethat you mentioned was SEPCO?
20 A. Correct.
21 Q. Shell Exploration &
22  Production Company, right? If you
23  could take me through the nature of the
24  interaction that you had and if you

25 could also provide for mein your
0126

1 MATTHIAS BICHSEL

2  description specifically who SDS

3 interacted with at each of these

4  operating units, | would be most

5 appreciative. You could take it as

6 dlow asyou like.

7 A. For SEPCO, the services that

8 we provided was the engineering of

9 deepwater developmentsin the Gulf of
10 Mexico. Atthetimel wasin Shell

11 Deepwater Services that was the

12 platform called Brutus. We aso

13 undertook a number of what is called
14  subsea developments, that means where
15 you don't have a platform above the oil
16 field, but where you pipe the ail or

17 the gasover long distances from an oil
18 field to aplatform that existed or

19 that wasbuilt at the time.

20 So for Shell Exploration &

21  Production Company inthe US, it was
22  fundamentally the engineering work that
23 weweredoing.

24 The person who was in charge
25  of the development on the Shell E& P
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Company in the US was Mr. Dave Lawrence

that | interacted with. Hewas the
vice president for exploration and
development for Shell EP company.

Q. Atany pointintimedid SDS
provide any technical assistance or any
advice with respect to the
categorization of proved reserves for

SEPCO?

A. No. All the subsurface

work, as well as the well engineering

13 work for SEPCO was done by SEPCO.
14 Q. Do you know whether at any
15 point intimeyou or any of your staff,
16 andwell get to that in just a second,
17 but do you recall whether you or any of
18 your staff were consulted on the

19 categorization of any proved reserves
20 for SEPCO for the two-year period that
21 you served asdirector of SDS?

22 A. | do not know whether that

23 happened.

24 Q. Let mejust backtrack before
25 we go on to the next operating unit for
0128

1 MATTHIAS BICHSEL

2 just amoment. You served asthe

3 director of Shell Deepwater Services

4  for approximately two yearsyou said

5 Dbefore; isthat accurate?

6 A. That'sabout right.

7 Q. Canyou describe briefly

8 some of the people that worked, your

9 subordinates, the people that worked
10 directly underneath you during the

11 operative time between 1999 and your
12  departure from SDSin 20017

13 MS. ASHTON: I think he's

14 givenyou alist of hisdirect reports

15 aready.

16 A. I'mhappy todoit. The
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17  person in charge for the subsurface and
18 field development was Mr. Rich Sears.
19 The person in charge, and these are dl
20 direct reports for me, for well

21 engineering was Mr. Buckley, Bruce
22 Buckley. | didn't give you the first

23 name, apologies. The third person on
24  my team was Mr. Mahdi Hasan. Hewasin
25 charge of engineering, the development
0129

1 MATTHIAS BICHSEL

2 sde. And Mr. Frank Neuman was the
3 chief financia officer in charge of

4  finance and administration of Shell

5 Deepwater Services. Thiswas my team
6 that | worked with.

7 L ater on, after about six

8 monthsin thejob | appointed Mr. Ernst
9 den Hartigh as the business improvement
10 manager to help with the organizational
11 details and further design and -- of

12 Shell Deepwater Services.

13 Q. Now, maybel -- maybe that's
14 why alittle -- | was under the

15 assumption that these gentleman, Mr.
16 Hasan, Mr. Sears, Mr. Buckley, Mr.

17 Neuman were part of your management
18 team to begin the implementation and
19 get SDSup and running. | was aware,
20 so | apologize, that these -- that

21 these gentlemen stayed on and served as
22 your management team continuing through
23 your entiretenure at SDS, so |

24  apologizeif | made you repeat that.

25 A. No problem.

0130

1 MATTHIAS BICHSEL

2 Q. A misunderstanding on my

3 part.

4 A. No problem.

5 Q. I'dlikeyouto briefly

6 describe the relationship that you had,

7 theinteraction that you had, and when
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8 | say you, I'm referring specifically

9 to SDS, with Brazil.

10 A. Yes

11 Q. Canyou explainto methe

12 nature of the interaction between SDS
13 and Brazil.

14 A. SDSwas providing services

15 to Shell Brazil. The exact names of

16 thelega companies escape me at the
17 moment. These serviceswere at the

18 timewhen | wasthere restricted to

19 exploration. We acquired as a company,
20 as Shell, not as SDS, but as a company
21 as Shell, Shell acquired a number of

22  exploration leasesin the first round

23  of the Brazil deepwater offshore

24  licensing that happened in around 1998,
25 1999. That'slicenses, these

0131

1 MATTHIAS BICHSEL

2 exploration licenses allowed Shell to

3 goout thereto explorefor oil and gas

4 inthe deepwater of the Brazilian

5 shelf.

6 Q. Atany pointintimedid

7  Shell Deepwater Services consult with
8 orinteract with the Brazil, the

9 Brazilian OU, with respect to

10 categorizing of proved reserves?

11 A. Whenl wasin Shell

12 Deepwater Services the services that we
13 provided was around exploration. We
14  did not have any reserves found at that
15 stage. Wewereexploring. When | was
16 there we had some exploration successes
17 that led to the discovery of scope for

18 recovery volumes, but not to any

19 reservesin the sense of proved

20 reservesor expectation reserves.

21 Q. Now, when you say that, Mr.
22 Bichsdl, are you saying that with

23  respect specifically to Brazil or are

24 you saying that with respect to every
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25 single operating unit with which SDS
0132

1 MATTHIAS BICHSEL

2 interacted during your tenure at SDS?
3 A. | stayed with Brazil.

4 Q. That was--

5 A. | understood your question

6 to be about Brazil.

7 Q. That'swhy | asked.

8 MR. ARANOFF: 1 think that
9 we'reout of videotape, so we'll take a
10 break.

11 THE VIDEO OPERATOR: Well
12 go off therecord, it's 12:24, and this
13 istheend of tape number 1.

14 (Lunch recess: 12:24 p.m.)

15

16

17

18

19

20

21

22

23

24

25

0133

1 MATTHIAS BICHSEL

2 AFTERNOON SESSION
3 1:22 p.m.

4 THE VIDEO OPERATOR: We're
5 back ontherecord 1:22, thisistape

6 2.

7 MATTHIAS BICHSEL,

8 resumed, having been previoudy duly
9 sworn, was examined and testified

10 further asfollows:

11 MS. ASHTON: If we may.

12 Upon reflection, | think Mr. Bichsel
13 would like to clarify thelist of

14  countriesthat he listed for you since
15 | know you would like to go through
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16 them, each of them. | think there were
17 somethat he, upon reflection, realized
18 hehad not included in the list and

19 maybe for the purposes of clarification
20  well put them on the record and then
21 you'll have the complete list.

22 CONTINUED EXAMINATION
23 BY MR. ARANOFF:

24 Q. Great. Thank you very much,
25 Mr. Bichsd.

0134

1 MATTHIAS BICHSEL

2 A. Yes, | apologizefor that.

3 Q. That's okay.

4 A. Inaddition to what I've

5 aready mentioned there's Trinidad

6 where SDS provided services. Thenit's
7 Congo, Gabon, Angola and for Shell

8 Deepwater Oman. Shell Deepwater Oman.
9 That was not Petroleum Devel opment
10 Oman, Shell Deepwater Oman.

11 Q. Solet mejust so that we're

12  clear, let me go through the ones that
13 you ran down so that I'm sure --

14  obvioudly if you think of others during
15 thecourse of your testimony today you
16 can bring me up to date. | know

17 memories can be faulty sometimes. But
18 let metry to go through thisas

19 quickly as| can. SEPCO, Brazil,

20 SNEPCO, Morocco, Egypt, Maaysia,
21 Brunei, the Philippines, Norske Shell
22 in Norway, Trinidad, Congo, Gabon,
23 Angola, and Shell Deepwater Oman?
24 A. Yes

25 Q. | think before we took our
0135

1 MATTHIAS BICHSEL

2 lunch break we were in the process of

3 discussing the interaction of SDS with
4 the operating unit in Brazil. Do you

5 recal that?

6 A. |do.
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7 Q. Okay. Canyou identify for
8 me specifically the members of the team
9 at SDSthat interacted with the
10 Brazilian operating unit?
11 A. That was Mr. Rich Sears, Mr.
12 Chandler Wilhelm, and Mr. Graeme Smith.
13 Q. Anddid you maintain
14  supervisory authority over those three
15 individuas, Mr. Sears, Mr. Wilhelm and
16  Mr. Smith?
17 A. Mr. Searswasadirect
18 report to me. The others were
19 reporting -- Mr. Smith reported into
20  Mr. Wilhelm, Mr. Wilhelm reported into
21  Mr. Sears. Mr. Sears reported into me.
22 Q. Okay. And just so that we
23 have asense of the time period, at
24  what point intime did SDSinteract or
25 dowork for its Brazilian operating

0136

1 MATTHIAS BICHSEL

2 unit?

3 A. From 1999 until |, asfar as

4 | know, until | left in 2001. So

5 throughout my whole period that | was
6 therewe wereinteracting with Shell

7 Brazil.

8 Q. | think you testified

9 Dbefore, but | don't want to

10 mischaracterize what you said, that the
11  services performed for Brazil were

12  restricted to exploration leasesin the
13  first round of licensing. Do you

14  remember having said something along
15 thoselines?

16 A. | do.

17 Q. Canyou expand upon that a
18 little bit, Mr. Bichsdl, please.

19 A. In1997, 1998, Brazil, the

20 Government of Brazil and the regulator
21 of -- for oil and gas affairsin

22 Brazil, they decided to open up the

23  deepwater shelf, also a shallow water
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24  shelf, for international participants

25 because hitherto it was only Petrobras
0137

1 MATTHIAS BICHSEL

2 asthenationa oil company that was

3 exploring, developing and producing

4 hydrocarbons from Brazil. So they

5 opened up the country.

6 And Shell decided in that

7 period of timeto bid for, on an open

8 tender, abid round asit's called,

9 it'sanauction, to apply for several

10  blocks, which Shell won either alone or
11 in partnership with other oil

12 companies. And that was the legal

13 entity in Brazil, whatever it was

14 called, Shell Brazil something or

15 another.

16 And subsequent to that,

17  Shell Deepwater Services was then asked
18 to provide services related to

19 executing the work program that was
20 associated with the obligations that

21 these blocks carried, which is around
22 acquiring seismic data, drilling

23 exploration wells. That's what an

24  exploration licenseis all about.

25 Q. Did the Brazilian operating
0138

1 MATTHIAS BICHSEL

2 unit to which we're discussing now, did
3 they havetheir own staff with any kind
4  of specialty in Deepwater Services or

5 werethey completely reliant on Shell

6 Deepwater Servicesto aid them in those
7 tasks?

8 A. They had afew, | would say

9 ahandful of people who were of

10 technical origin. None of them,

11 however, were deepwater specialists.

12 So the deepwater special issues were
13 handled by Shell Deepwater Services as
14 aprovisionto Shell Brazil.
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15 Q. Do you know whether during
16 thetenure of timethat SDS did work
17 for the Brazilian operating unit which
18 | think you said was the entire time

19 youwereat SDS, 1999 to 2001, do you
20  know whether at that point Brazil

21 booked any reservesfor that time

22  period?

23 A. Not to my knowledge.

24 Q. Do you know during the time
25 that Shell recategorized its reserves
0139

1 MATTHIAS BICHSEL

2 1n 2004, whether any portion of those

3 reserves came from Brazilian proved

4 reserves bookings?

5 A. | do not know.

6 Q. Do you know who at the

7  Brazilian operating unit would know

8 that information for sure?

9 A. | donot know. I left Shell

10 Deepwater Services at the end of 2001,
11 sol do not recall who the managing

12  director of the Shell Brazil operations
13  werein 2004.

14 Q. Okay. Do you know who the
15 head of the Shell Brazil -- the

16 Brazilian operating unit for Shell, do
17  you know who that was from 1999 to 2001
18 whileyou were there?

19 A. In1999it was Mr. Phil

20 Hanson. And Mr. Phil Hanson left

21  sometime during my tenure, but | do not
22 recall the exact year. And he-- his

23 job wastaken over by Michiel Kool,
24 K-o-0-l.

25 Q. Asyou sit here today, do

0140

1 MATTHIAS BICHSEL

2 you know whether SDSin the years after
3 you left continued to perform any

4 serviceson behalf of the Brazilian

5 operating unit?
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6 A. SDS continued to provide

7 theseservices.

8 Q. Doyou know --

9 A. You haveto be clear that

10 SDSwastheninitsform as SDS was of
11 course restructured sometime after |

12 left.

13 Q. When you say restructured,

14  do you have an understanding of how it
15 wasrestructured?

16 A. In 2003 we restructured the

17 totality of the EP business, and as

18 part of that, Shell Deepwater Services
19 was changed into a new structure, into
20 astructure that was no longer just

21  working on deepwater matters, but also
22 including other -- other properties.

23 Q. Just sothat I'm clear and

24  staying on topic, in 2003 it was not

25 only working on deepwater you said; is
0141

1 MATTHIAS BICHSEL

2 that correct?

3 A. Shell Deepwater Services was
4  abolished as an entity, as an

5 organizationa entity.

6 Q. Okay. And what became --

7  what became its successor in interest?
8 A. It wascompletely

9 restructured the way we organized

10 ourselvesin terms of providing

11 servicesto Shell operating unitsin

12 the way we provide research and make
13 that research available to operating

14 companies. So what was created is an
15 organization whichiscalled EP

16 Technical. EP Technical containsa

17 number of directorates. The one

18 directorateiswhat is called EP

19 Solutions, and that -- this

20 organization provides the subsurface,
21 sothat isexploration, field

22  development, reservoir engineering,
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23  petrophysical engineering, etcetera.
24  Then we have an organization that is
25 doing well engineering, so they, for
0142
MATTHIAS BICHSEL
Instance, would continue and do
continue to do deepwater drilling.
We have an organization
whichiscalled EP Projects. EP
Projects effectively is the development
organizations of the facilities
engineers that put the steel in the
ground. The difference compared to
Shell Deepwater Servicesisthat they
continue to do the deepwater work but
they also do other work in shallow

PP e
NEhEBowo~v~ouhr~rwnr

13 water aswell as onshore.

14 So the model that we created
15 of Shell Deepwater Servicesin 1999 was
16 effectively expanded to a'so encompass
17 the shallow water aswell asland

18 operations from a service provision,
19 expertise provision point of view.

20 Q. Andjusttodigressfor a

21 moment, you testified earlier in your
22  deposition that when you talk about
23  deepwater you're talking about depths
24  greater than 500 meters. Do you

25 remember having said that?

0143

1 MATTHIAS BICHSEL

2 A. Correct. | used theterm

3 water depth.

4 Q. I'msorry, water depths

5 greater than 500 meters. Do you recall
6 having said that?

7 A. |do.

8 Q. Inthetime 1999 and 2001

9 for starters, did Shell Deepwater

10 Services do any onshore or shallow
water projects at al?

12 A. No, wedid not.

13 Q. How about after you leftin

[EEN
=
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14 2001 and until SDS was abolished, to
15 useyour terms, did Shell Deepwater
16  Services perform any functions or tasks
17 for onshore or shallow water projects?
18 A. | do not know.
19 Q. Youtestified to what the
20  scope of the work that SDS performed
21 foritsBrazilian operating -- for the
22  Brazilian operating unit from 1999 to
23 2001 which was when you were the
24  director of SDS. Do you have an
25 understanding as to what Shell
0144

1 MATTHIAS BICHSEL

2 Deepwater Servicesdid for its

3 Brazilian -- for the Brazilian

4  operating unit for the two years after

5 you left, in other words, from 2001

6 till it was abolished in 20037?

7 A. I'mnot familiar with the

8 exact nature of the services that they

9 provided.

10 Q. Do you have an understanding
11 asto whether or not that included

12  assisting in the categorization of

13  proved reserves?

14 A. | do not know.

15 Q. | think you testified before

16 astowho took over asthe director of
17  Shell Deepwater Services, but if you
18 could just once again let me know, when
19 you left Shell Deepwater Services who
20 replaced you as the director?

21 A. | did not say that, but it

22 wasMr. Mark Leonard.

23 Q. Anddid Mr. Leonard serve as
24 your successor as director of Shell

25 Deepwater Services until Shell

0145

1 MATTHIAS BICHSEL

2 Deepwater Services was abolished?

3 A. That's correct.

4 Q. IsMr. Leonard still
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employed by the Shell company?

A. Yes heis.
Q. Andwhat ishiscurrent job
title?

A. Heisnew business-- he's
the new business development manager
for our Russian region. He's based in
Moscow.

Q. | think the next operating
unit that you referenced in your list
of the onesthat SDS interacted with or
performed services for was SNEPCO,
Shell Nigerian Exploration & Production
Company, do you recall having said
that?

A. 1did.

Q. Canyou please describe the
nature of your interaction with SNEPCO
while you were director of SDS? When |
say your, | want to make sure the
record is clear and you're clear. |
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MATTHIAS BICHSEL
mean SDS, | don't mean you in
particular, | mean what role SDS played
interacting with SNEPCO and that would
be the same for each of the operating
units that we discuss. Isthat okay?

A. | understand.

Q. Okay.

A. SNEPCO at the time was
charged with exploring and subsequently
developing and subsequently producing
hydrocarbons from the deepwater
offshore of the Niger Delta. At the
time in 1999 there was a major
discovery made in the deep waters off
the coast of the Nigeria, in the Niger
Delta. That discovery was called, or
iscalled Bonga. In additionto
continued to explore, SNEPCO also
undertook then the field development
and subsequently the development of the
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22 Bongafield, and for all those

23 activities, Shell Deepwater Services
24  provided services.

25 So we worked on exploration,
0147

1 MATTHIAS BICHSEL

2 thatisidentification of prospectsto

3 drill that we hoped potentially could

4  contain oil and/or gas.

5 We were as SDS activeto

6 provide servicesto do thefield

7 development planning for the Bonga

8 discovery. That included both the

9 resarvoir engineering geologica work,
10 aswadl asthedrilling work, as well
11 asthe surface work, so the platform

12 which | explained before.

13 In addition, we also, as

14  SDS, helped SNEPCO to govern the
15 business where SNEPCO was partner in
16 deepwater exploration venturesin the
17 Niger Deltadeepwater.

18 When | talk about the delta,

19 I'mtalking about the geological sense,
20 adeltaextends from the coast hundreds
21  of kilometersinto the offshore and

22 anything from 500 meter water depth
23 onward, that is where Shell Deepwater
24  Serviceswas involved with.

25 Q. Did SDSfrom 1999 to 2000 --
0148

1 MATTHIAS BICHSEL

2 well, withdrawn.

3 From what time period to

4 what time period did SDS perform

5 serviceson behalf of SNEPCO?

6 A. Fromitsformation into 1999

7 and | can only comment until | left at

8 theend of 2001 when SDS still provided
9 these services.

10 Q. Do you have an understanding
11 asyou sit here today asto whether or
12 not the relationship between SNEPCO and

Case 3:04-cv-00374-JAP-JJH  Document 344-2
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13  SDS continued after you left?

14 A. | understand that continued,
15 vyes

16 Q. Doyouhave-- wasthere a
17  specific team within SDS that

18 interacted -- that was charged with

19 interacting with SNEPCO?

20 A. Wehad severa teams. We
21  had an exploration team that was

22  conducting the exploration part of the
23 business. We had afield development
24  team for the Bonga discovery, and we
25 had an engineering team that was
0149

1 MATTHIAS BICHSEL

2 working also on the Bongafield

3 development but from an engineering
4 point of view.

5 Q. Doyou have arecollection

6 asyou sit heretoday of the names of

7 theindividualsthat comprised the

8 field development team in Bonga?

9 A. Thefield development team
10 that wasled by Mr. ChrisVarley, and
11 onthe engineering side the -- | do not
12 recall.
13 Q. How about the exploration
14 side?
15 A. Mr. Emanuel Enu, E-n-u.
16 Q. Within SNEPCO was there
17 anybody or was there a group of people
18 that were charged with interacting with
19 SDSand assisting them, and assisting
20 SDSintheir tasks?
21 A. Yes
22 Q. Andwho were those people
23  specifically?
24 A. Sothe managing director, so
25  the person responsiblein SNEPCO was a
0150

1 MATTHIAS BICHSEL

2 gentleman called Mr. Kisito Okpere,

3 O-k-p-er-e. TherewasaBonga project
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4 manager whose name | forgot. These

5 werethetwo key players on the SNEPCO
6 side

7 Q. Do you know whether a

8 gentleman -- have you ever heard of a

9 gentleman named Sean M cFadden?

10 A. I'veheard of Sean McFadden,
11  yes

12 Q. Do you know whether any one
13  of your team members, Mr. Varley, Mr.
14  Enu, whether they or any of their

15 subordinates interacted with Mr.

16 McFadden?

17 MS. ASHTON: IsMr. Enu one
18 of your team members? | think you may
19 have mischaracterized that. Mr. Enu.
20 Q. | thought he was on the

21 exploration team.

22 A. That'sright. Mr. Emanue

23  -- | do not know whether Mr. McFadden
24  communicated with Mr. Enu. | don't

25 know and | can't recall what therole
0151

1 MATTHIAS BICHSEL

2 of Mr. McFadden was in SNEPCO.

3 Q. Didyou personally have any

4 interaction with Mr. McFadden at

5 SNEPCO?

6 A. | donotknow. I didnot |

7 should say.

8 Q. During the time period that

9 you werethe director of SDS do you know
10 whether SDS played any rolein assisting
11 SNEPCO in the categorization of proved
12 reserves?

13 A. SDS provided services that

14  included the determination of the

15 ranges of volumetric -- of the volumes
16 of hydrocarbons, both in place as well
17 asrecoverable volumes, aswell asthe
18 range of the probability curves on the

19 expectation volumes.

20 Q. I'mnot sure whether that
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21 wasresponsiveto what | -- what |

22 asked, so let metry to rephraseit.

23 What 1'd like to know is

24  other than -- well, from amore

25 layman's perspective, what role, if
0152

1 MATTHIAS BICHSEL

2 any, did SDSplay inassisting SDSin
3 --inassisting SNEPCO inits

4  categorization of proved reserves?

5 MS. ASHTON: I'm going to

6 object, but you can answer if you can.
7 A. wdl, I'll tryit. Shell

8 Deepwater Services had technical

9 professionals that worked on the

10 estimation of volumes of hydrocarbons,
11  of the scope volumes, of expectation
12 reserves, the full range of the

13  probabilities around these expectation
14  reservesfrom P1to P100. They also
15 effectively mapped out the structures.
16 Sol don't know what else | can say.
17 Q. Do you know whether -- do
18 you have an understanding as to whether
19 or not SNEPCO ever booked any reserves
20  during your tenure at SDS?

21 A. My recollection isthat

22 SNEPCO booked reserves, proved

23 reserves. Then the Bonga development
24 took final investment decision which
25 waseither at the end of '99 or the
0153

1 MATTHIAS BICHSEL

2 beginning of 2000.

3 Q. Do you know whether any

4 reservesthat were booked by SNEPCO
5 were ever recategorized as part of the
6 Shell recategorization in 20047

7 A. | do not know.

8 Q. Areyou aware of --

9 withdrawn.

10 Do you know whether SDS

11 participated or was present for an
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12 audit conducted by Anton Barendregt of
13 SNEPCO in or around 1999?

14 A. I'mnot aware of that, no.

15 Q. Do you know whether any of
16 your staff participated or were present
17  during an audit of SNEPCO in 1999?
18 A. No.

19 Q. No, you don't know or --

20 A. | do not know.

21 Q. Do you know when -- are you
22 familiar with the term ARPR?

23 A. Yes

24 Q. Do you know what that means?
25 A. | aways get that wrong.

0154

1 MATTHIAS BICHSEL

2 Annud -- no, | don't. Wejust using

3 theacronym. | know what itis.

4 Q. What isyour understanding --

5 A. Thisistherecord of the

6 hydrocarbon volumes as determined and
7 recorded at the end of the year and these
8 arethe volumes which pertain to scope
9 for recovery, expectation reserves,

10 proved undeveloped, and proved developed
11 reserves. That'sarecord on an asset

12 basis.

13 Q. During your tenure as

14  director of SDS, do you recall whether
15 you or any of your staff had reviewed
16 any ARPR emanating out of SNEPCO?
17 A. | donot recal that, no.

18 Q. If someone under your charge
19 were going to have reviewed an audit
20 report or an ARPR emanating out of

21 SNEPCO, who would be most likely to
22 havereviewed that from SDS?

23 MS. ASHTON: Objection. If
24  you can answer that, it callsfor

25 complete speculation.

0155

1 MATTHIAS BICHSEL

2 A. SDS provided the service
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that did not include the review of

3

4  ARPRs. The ARPR data, the submission
5 of ARPR data, the reporting of ARPR
6 dataisdone viathe operating units.

7 SDS provided the service by effectively
8 indicating to the operating unit what

9 the scope, volume ranges, what the

10 expectation volume ranges, etcetera,
11 are, so that then the operating unit

12  then can take adecision as to what

13  needsto be reported when and how.

14 MS. ASHTON: When you say
15 they provideit to an operating unit,

16 you're not suggesting that they provide
17 it to every operating unit, just to

18 thosethat --

19 THE WITNESS: To deepwater
20 ones.

21 MS. ASHTON: Did they

22 providethat for every OU or just those
23 that you had those particular CTRs

24 with?

25 THE WITNESS: Thanks.
0156

1 MATTHIAS BICHSEL

2 MS. ASHTON: You see what
3 I'mtryingtodo. | want the record to
4  beclear.

5 A. To beabsolutely clear, and

6 that comes back to what | explained
7 earlier, sorry if | didn't make that

8 very clear, Shell Deepwater Services
9 only provided services on demand by
10 operating units. And that demand was
11 governed by the CTRs, the cost time

12 resources. Thisislike an agreement

13 that spells out the scope of these

14 servicesintermsof isit subsurface

15 or engineering or whatever. It spells

16 out what the people that are working on
17 that thing are, it spells out how long

18 these servicesare provided for. So

19 SDSonly responded on demand to any of
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20 theservices.

21 So if an operating unit

22 would indeed request these services,
23  then we would have provided them.
24 Q. But with that clarification,
25 isyour understanding of the

0157

1 MATTHIAS BICHSEL

2 relationship between SDS and SNEPCO any
3 different than you've just described it

4 tome?

5 A. [If SNEPCO asked SDSto

6 provideinput and services with respect

7 to the volumetric determination of

8 hydrocarbon volumes then SDS would have
9 provided these services.

10 Q. Okay. Somy question then

11 toyou, just to make sure that the

12 recordisclear, isdid they request

13 that you perform those services?

14 A. | do not know that.

15 Q. Sol guessmy next question

16 iswho would bein the best position at

17 SDSto know whether those services were
18 indeed requested?

19 A. Mr. ChrisVarley.

20 Q. | think that the next

21  operating unit that you identified

22 having done -- SDS having done work for
23 was a Shell operating unit in Morocco.

24 Do you recall having mentioned that?

25 A. | dorecal.

0158

1 MATTHIAS BICHSEL

2 Q. Canyou please describe the

3 relationship that SDS had with the

4 Shell unit in Morocco.

5 A. Shell entered into an

6 agreement with the government of

7 Morocco sometimein, | don't recall the

8 date, itiseither 1998 or 1999, for

9 the purpose of exploring for

10 hydrocarbons in the deepwater domain
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11 offshore Morocco. So these werefive
12 exploration blocks and Shell Deepwater
13  Serviceswas asked to provide the

14  exploration evaluation in order to

15 determine whereto drill exploration
16 wadlls.

17 Q. Andwasthereateam, a

18 specific team in SDS that was assigned
19 tothe operating -- to deal with the

20 operating unit in Morocco?

21 A. Therewas.

22 Q. Okay. And who was on that
23 team?

24 A. | cannot recall the names.

25 Q. Andwhen you say that this
0159

1 MATTHIAS BICHSEL

2 was conducted in 1998, 1999, thiswould
3 coincide with the beginning of Shell

4  Deepwater Services; isthat correct?

5 A. Thatiscorrect.

6 Q. Did therelationship or the

7 interaction between Shell -- between

8 SDSand Shell Morocco, that operating
9 unit, did that continue throughout your
10 tenureat SDS?

11 A. Yes, itdid.

12 Q. Do you know whether that

13  continued beyond your leaving SDS?
14 A. | do not know that.

15 Q. Do you know whether there
16 wasanybody in Shell Morocco who had an
17 expertisein Deepwater Services?

18 A. There was nobody, no.

19 Q. Do you have an understanding
20 of who SDSinteracted with in performing
21 itsfunctions and services for Shell

22 Morocco?

23 A. Therewas, Shell Morocco was
24  managed by aMr. Ueli Seemann,

25 Se-em-an-n.
0160

1 MATTHIAS BICHSEL
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2 Q. And that would be the main

3 personthat -- I'm sorry, | didn't know
4 that you were still speaking, sorry.

5 No, you werein the middle of saying
6 that Mr. -- something about Mr.

7 Seemann, so | didn't want to --

8 A. Hewasthe managing director
9 of the Shell Morocco venture.

10 Q. Okay. Who in particular at
11 SDSinteracted with Mr. Seemann?
12 A. That was Mr. Richard Sears.
13 Q. Aspartof SDS's

14  responsibilitiesin interacting and

15 assisting Shell Morocco, did SDS assist
16 inthe categorization of proved

17 reservesfor Shell Morocco?

18 A. Shell Morocco did not have
19 any reserves.

20 Q. Sothenisitasofairto

21 say that to the best of your knowledge
22  Shell Morocco did not book any reserves
23 aall?

24 A. Thatiscorrect to say.

25 Q. | forgot to ask you with

0161

1 MATTHIAS BICHSEL

2 respect to some of the other entities

3 sol'mgoing totry to makethisas

4 quick aspossiblejust to go back.

5  With respect to Shell Brazil, do you

6 recall whether anybody from Shell

7 Brazil ever came to the United States
8 to SDSsofficesto meet with SDS

9 personnel?

10 A. Yes | do.

11 Q. Andwhen wasthat?

12 A. | donot recal.

13 Q. Doyou havearecollection

14  of who specifically from Shell Brazil
15 cameto the United States to meet with
16 SDS personnel?

17 A. | doremember that Mr. Phil
18 Hanson cameto visit SDSin Houston.
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19 Q. Do you have an understanding
20 of why Mr. Hanson traveled to the

21  United States to meet with SDS

22 personnel?

23 A. | have no recollection of

24 what the meeting was about.

25 Q. Do you know how frequently
0162

1 MATTHIAS BICHSEL

2 Mr. Hanson would come in to meet with
3 SDS personnel?

4 A. Hewould come several times
S5 ayear.

6 Q. You may have just answered

7  this, but maybe not. Did anybody else
8 accompany Mr. Hanson on histripsto
9 the United States?

10 A. | donot recal.

11 Q. Did anybody from SDS travel
12 to Brazil to meet with people from

13  Shell Brazil in conjunction with the
14  work SDS performed for Shell Brazil?
15 A. Yes, they did.

16 Q. Andwho specifically went to
17 Shell Brazil?

18 A. | canrecal Mr. Graeme

19  Smith who | mentioned before.

20 Q. Mr. Bichsdl, did you

21 personally ever make any tripsto Shell
22 Brazil?

23 A. | madetripsto Brazil, yes,

24  and visited the Shell offices.

25 Q. What was the purposes of
0163

1 MATTHIAS BICHSEL

2 your trips?

3 A. The purpose of my trip was

4  to give akeynote address at the World
5 Petroleum Conference, and | forgot the
6 year. | think it was 2000. And as

7 part of that trip | also took the

8 opportunity to visit Shell Brazil

9 officesaswell asofficialsin
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10 Petrobras.

11 Q. Thekeynote address that you

12 gavein Brazil, do you recall where

13 that was? | know in Brazil, but I'm --
14 A. InRio.

15 Q. Do you recall what the topic

16 that you spoke about was?

17 A. Deepwater.

18 Q. Did any part of your address

19 discuss categorizing proved reserves or
20 theissue of proved reserves?

21 A. No.

22 Q. Other than Mr. Smith and

23 yourself, can you recall anybody else
24  from SDSthat traveled to Brazil in

25  conjunction with work performed by SDS
0164

1 MATTHIAS BICHSEL

2 for Shell Brazil?

3 A. | donot recall that.

4 Q. How about for SNEPCO, can

5 you recall whether anybody from SNEPCO
6 ever traveled to the United Statesto

7 meet with SDS personnel to discuss work
8 performed by SDSfor SNEPCO?

9 A. Yes | can.

10 Q. Who specificaly traveled

11 from SNEPCO to SDS?

12 A. | dorecdl that Mr. Kisito

13  Okpere cameto visit usin Houston.

14 Q. Canyou recall anybody else?
15 A. | cannot remember the names.
16 Q. Do you know the reason why
17  Mr. Okpere cameto the United Statesto
18 meet with SDS officials?

19 A. SDSwas providing aservice

20 to SNEPCO in anumber of areasas|

21 outlined in terms of exploration and

22 field development, as well asto give

23 advice how to govern the partner that

24  SNEPCO was in aventure with, which was
25 --whichisExxon Mobil. And so we --
0165
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1 MATTHIAS BICHSEL

2 hediscussed with SDS the content, the

3 scope of the CTRs, who was working on
4  what, etcetera.

5 Q. Other than Mr. Okpere, can

6 you recall anybody else that traveled

7 from SNEPCO to either Houston or New
8 Orleansto meet with officials from

9 SDS?

10 A. Therewereothers. | cannot

11 recall the name.

12 Q. Do you recall whether

13 specifically Mr. McFadden traveled to
14 the USto meet with some of your staff?
15 A. 1 donot know and | do not

16 recdl, no.

17 Q. Do you know whether any of

18 your staff traveled to Nigeriato meet

19 with SNEPCO officiasin Nigeria?

20 A. Yes | do.

21 Q. Specifically who do you

22 recal having met with SNEPCO

23 officials?

24 A. | traveled to Nigeriaand |

25 met with Mr. Kisito Okpere and others
0166

1 MATTHIAS BICHSEL

2 whose name | do not recall.

3 Q. Andwhat was the nature of

4  thereason for your travel to Nigeria

5 to meet with Mr. Okpere?

6 A. Todiscussand appraisein

7  thisparticular case the services that

8 Shell Deepwater Services provided to

9 SNEPCO. Wedid that on an annual basis
10 to see whether we are effectively

11  providing them with what they want,

12 what they need, whether we can improve
13 thequality, speed of response. That

14  wasthe nature of the meeting.

15 Q. Do you know whether when Mr.
16 Okpere came to the United States to

17  meet with people from SDS, do you know
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18 whether -- do you know what the content
19 of hisdiscussions with those people

20 were?

21 A. | do not recall the content

22  of the discussion he had with other

23 people. | only recall the nature of

24  the discussion that he had with me,

25 which wasthe scope and -- of the CTRs
0167

1 MATTHIAS BICHSEL

2 of -- over the various activities that

3 they had in Nigeria

4 Q. Andjust--

5 A. In SNEPCO.

6 Q. Andjust so that we're

7 clear, you don't recall ever having had

8 aconversation with Mr. Okpere with

9 respect to proved reserves or

10 categorization of proved reserves, do
11  you?

12 A. | did not have adiscussion

13 with Mr. Okpere on proved reserves.
14 Q. Okay. | think now you were
15 inthe midst of discussing the

16 interaction between SDS and Shell

17 Morocco. | think that's where we | eft
18 off. And | wanted to ask you whether
19 or not you can recall whether anybody
20 from Shell Morocco, perhaps Mr. Seemann
21  who you identified before, whether he
22 made any tripsto the United States to
23 meet with any SDS personnel.
24 A. Mr. Seemann. First of al,
25 hisnameis Seemann. Second of all, he
0168

1 MATTHIAS BICHSEL

2 wasnot based in Morocco. He wasthe
3 managing director of acompany called
4  Shell Morocco B.V., based out of the

5 Netherlands. And yes, Mr. Seemann did
6 travel to Houston to visit the offices

7 of Shell Deepwater Services.

8 Q. Do you know with whom Mr,
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9 Seemann met in SDSin Houston?

10 A. | know that he met with me

11  and with Mr. Sears.

12 Q. Do you have arecollection

13  of when thiswas?

14 A. That was several times

15 during my tenure in Houston.

16 Q. Doyou havearecollection

17 astothe nature of your conversations
18 with Mr. Sears and Mr. Seemann?

19 A. That was both on the scope,

20 the content, the dimensions of the CTR,
21 the agreement to provide services, as
22 well as Mr. Seemann wanted to see the
23  progress of the evaluation vis-a-vis

24  the ability to start drilling deepwater
25 weéllsin these Morocco blocks for these
0169

1 MATTHIAS BICHSEL

2 licensesthat we have. They aways

3 haveawork program and the time limit
4  attached toit, so obviously as

5 managing director of Shell Morocco he
6 wasvery keen to ensure that the

7 searvicesthat provided would allow him
8 todischarge hisresponsibilities.

9 Q. AndI think you testified

10 beforethat Shell Morocco had no proved
11 reserves, isthat accurate?

12 A. Shell Morocco deepwater, to
13  be precise, had no reserves. So to be
14  absolutely clear, the exploration

15 campaign was not successful and did not
16 result in the discovery of hydrocarbons
17 incommercia quantities.

18 Q. Isitasofair to say that

19 your conversations and meetings with
20 Mr. Seemann and Mr. Sears did not

21  include discussions about proven

22  reserves and the categorization of

23  proved reserves?

24 A. Thatiscorrect.

25 Q. | think the next operating
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unit that you identified was Shell
Egypt. Do you recall having identified
Shell Egypt as one of the operating
units with which SDS interacted?

A. Yes

Q. Canyou please describe the
nature of your interaction with Shell
Egypt?
10 A. Shell Egypt took avery

©CoooO~NOOOLPA~WNPE

11 large exploration license offshore of

12 the Nile Deltain deepwater, water

13  depth ranging from around a thousand
14  meter to two and a half thousand meter.
15 And Shell Egypt having no expertise at
16 -- in Egypt themselves asked Shell

17 Deepwater Services to provide services
18 pertaining to the evaluation of the

19 exploration potential, including the

20 provision of drilling services for the
21 exploration wellsthat were drilled

22  whilst | wasthere.

23 Q. Andwhen didthe

24  relationship between Shell Egypt and
25 SDScommence?

0171
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2 A. That commenced in 1999.

3 Q. Anddo you know how long the
4 relationship between Shell Egypt and

5 SDSlasted?

6 A. That relationship lasted

7 certainly until | left and | also know

8 it lasted beyond that.

9 Q. Do you know whether anybody
10 at Shell Egypt had any expertisein the
11 areaof deepwater -- of deepwater?

12 A. Yes therewas. Therewas

13 Mr. Bloomfield. Heisan American who
14  isthe exploration manager and his

15 expertise pertains to his experience

16 that he gained in the Gulf of Mexico.
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17 Q. Did SDSduring your tenure
18 there have ateam of individuals

19 responsible for interacting with Shell
20 Egypt?

21 A. SDSdid haveateam based in
22  Houston that would provide the services
23 to Shell Egypt for the deepwater

24  acreage there, yes.

25 Q. And who specifically was on
0172
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2 that team for SDS?

3 A. | cannot recall the names.

4 Q. Do you know whether Mr.

5 Bloomfield or anyone else for Shell

6 Egypt ever traveled to the United

7 Statesto meet with people from SDSto
8 discussthe work performed by SDS for
9 Shell Egypt?

10 A. Yes

11 Q. Specifically who?

12 A. Mr. Bloomfield visited,

13 amongst others, myself.

14 Q. Do you know who else he met
15 with other than you?

16 A. Rich Sears.

17 Q. What were the nature of --

18 A. And Mr. Wilhem Chandler.
19 Q. Okay. Do you have an

20 understanding as to the nature of the
21 conversation that you had with Mr.

22  Bloomfield during his visits?

23 A. Thediscussions were around
24 the scope of the provision of services
25 that we provided with respect to

0173
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2 explorationintheinitial phases, and

3 these discussions then extended to

4 which the -- when we started the --

5 when Shell Egypt started the

6 preparation of the first wells, then --

7 and how exactly the interaction between

Case 3:04-cv-00374-JAP-JJH Document 344-2

Filed 10/10/2007

Page 105 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/ Deposition%20T ranscripts/103106bi chsel .txt (105 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

Case 3:04-cv-00374-JAP-JJH Document 344-2

8 Shell Deepwater Services, well

9 engineering, the well engineering

10  department would work, the interaction
11 with the well engineering people and
12 logistics people that were on the

13 ground as part of Shell Egypt.

14 Q. Didyou or any of your staff
15 ever travel to Shell Egypt to discuss
16 theinteraction between SDS and Shell
17 Egypt there?

18 A. | personally traveled to

19 Egypt. | visited the officesin Egypt.
20 Q. Didyou ever have any

21 discussions with Mr. Bloomfield or
22  anybody else with respect to proved
23  reservesor categorizing proved

24 reserves?

25 A. No.

0174
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2 Q. Did SDSplay any rolein the
3 categorization of proved reserveson

4  Shell Egypt's behalf?

5 A. ldonotrecal. What | do

6 recall isthat during my tenure that

7 wasan exploration venture. Wedrilled
8 two exploration wellswhilst | wasin

9 SDS, and they -- one of them was adry
10 hole so did not result in finding any
11 hydrocarbons, and the other one

12 resulted in finding some gas which was
13  subsequently, however, found to be
14 noncommercial.

15 Q. Sothenisitfair to say

16 that to the best of your knowledge

17  Shell Egypt has not booked any

18 reserves?

19 A. And againto be absolutely
20 -- absolutely clear, thisis Shell

21 Deepwater Egypt. So the venture that
22  pertainsto the deepwater thing.

23 Q. Rignt.

24 A. Tomy knowledge, there have
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25 been no proved reserves booked in
0175
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2 deepwater in Egypt.

3 Q. You've made that

4 clarification on a number of occasions
5 about specifically referencing

6 deepwater. Isthat because you have no
7 understanding about whether or not

8 these operating units have booked for

9 shallow water or other types of

10 bookings, or isit because you're

11  limiting your knowledge to just

12 deepwater?

13 A. I'mawarethat we have

14  operationsin Egypt onshore, and that
15 we have production there which means we
16 have -- we have proved reserves, but
17 I'm not aware of -- of the situation

18 around the proved reserves for Egypt.
19 Q. How about for any of the

20 other entities we've discussed so far,
21 you've made the same line of

22 demarcation in terms of that you're

23  specifically talking about booking of
24  reservesfor deepwater. Do you have an
25 understanding, for example, in Shell
0176
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2 Morocco or SNEPCO asto whether or not
3 reserves were booked outside of the

4 deepwater framework?

5 A. Both Shell Morocco was only
6 operating in the deepwater, and they

7 didn't result in finding any commercial
8 hydrocarbons. SNEPCO is only operating
9 successfully in the deepwater end, so
10 not in the shallow -- in the shallow

11  end.

12 Q. Would that be the same

13 answer for Brazil?

14 A. That'scorrect.

15 Q. | think the next operating
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16 unit -- one moment, please. Istherea
17 separate entity in Egypt for shallow or
18 onshore projects?

19 A. Yes, it'scaled BAPETCO.

20 Thisisajoint venture with the

21 nationa -- the Government of Egypt.
22 It'sajoint venture. | do not know

23  the shares,

24 Q. |Ithink --

25 A. BAPETCO, B-A-P-E-T-C-O.
0177
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2 Q. BAPETCO. Do you know

3 whether BAPETCO has booked any reserves
4 between 1998 and 20047

5 A. No, | don't know that.

6 Q. Do you have an understanding
7 astowho from the Shell company is

8 responsible for the operations of

9 BAPETCO?

10 A. No, | don't know.

11 Q. | think the next operating

12 unit that you mentioned was Shell

13 Malaysia. Do you recall having

14  mentioned that SDS did work for Shell
15 Maaysa?

16 A. Yes

17 Q. Can you describe the nature
18 of the work performed by SDSfor Shell
19 Madaysa?

20 A. Maaysiahad anumber of

21  deepwater blocks in northwest Borneo.
22 They were asking Shell Deepwater

23  Servicesto help in evaluating the

24  exploration potential for inventorying,
25 if you want, the hydrocarbon content of
0178

1 MATTHIAS BICHSEL

2 these blocksthat they had. In

3 particular, using specialist services

4 in-- onthe seismic side in detecting

5 hydrocarbons from seismic data without
6 having to drill wells.
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7 Q. Atwhat point did Shell

8 begin arelationship, Shell Deepwater

9 Services begin arelationship with

10 Shell Malaysia?

11 A. My recollection isthat the

12 relationship started in the second half
13 of 1999.

14 Q. And do you know whether that
15 continued throughout your tenure at

16 SDS?

17 A. Yes, | doknow.

18 Q. Anddidit?

19 A. Anditdid.

20 Q. Do you know whether the

21 relationship between SDS and Shell

22 Malaysiacontinued after you left SDS?
23 A. | do not know.

24 Q. Did SDS have a specific team
25 responsible for interacting with Shell

0179
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2 Maaysa?

3 A. No. SDS had a number of

4  specialist teams. They provided

5 saviceson-- as| explained, on the

6 nature of evaluating seismic data, and
7 that'sthe servicesthat in this

8 particular case was provided. So this
9 team provided -- thiswasn't a

10 dedicated team for Shell Malaysia, but
11 that was ateam of specialists that

12  provided such services where they were
13  required and asked for.

14 Q. Do you know whether Shell
15 Malaysiahad any personnel in-house
16 that had any expertise in Deepwater
17 Services?

18 A. Shell Malaysiaat thetime
19 had anumber of people that were

20 working before in the Gulf of Mexico
21 andthey had deepwater experience.
22 Q. Do you know whether any

23  personnel from Shell Malaysia ever
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24  traveled to either New Orleans or to

25 Houston for meetings with personnel
0180

1 MATTHIAS BICHSEL

2 from SDS?

3 A. Yes, | doknow.

4 Q. And who specifically from

5 Shell Malaysiatraveled to the US?

6 A. Thenamel recall was Martin

7 Stauble.

8 Q. Andwhoin particular did

9 Mr. Stauble meet with?

10 A. Hemet with Mr. Chandler

11 Wilhelm, with Mr. Rich Sears, and with
12 mysalf.

13 Q. Doyou havearecollection

14  of when those meetings took place?

15 A. No.

16 Q. Doyou havearecollection

17  of what was discussed at those

18 meetings?

19 A. Wediscussed at these

20 meetings the -- the techniques that

21  Shell Deepwater Services deployed to
22  determine from the seismic -- the

23  signature of the seismic datato try to
24 figure out whether hydrocarbons are ail
25 or gas, so the -- the whole issue there
0181

1 MATTHIAS BICHSEL

2 wassince aready alot of gas has been
3 foundin Malaysia, Shell Malaysia asked
4 in particular asked Shell Deepwater

5 Servicesin particular to help themin

6 differentiating between oil and gas.

7 Q. When you say differentiating

8 between oil and gas, what do you mean?
9 A. When you have seismic data

10  you can under certain circumstances you
11 canactually see on the seismic data

12 whether there are hydrocarbons,

13  unspecified hydrocarbonsin the system.
14  Onthe particular circumstances and
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15 using appropriate technology you can --
16 you can make acall without having to
17  drill whether these hydrocarbons that
18 you can detect on seismic are more
19 likely to be oil or gas.

20 Q. Didyou or any of your staff
21 ever travel to Malaysiato meet with
22  Mr. Stauble or any of his colleagues
23 with respect to your relationship

24  between SDS and Shell Malaysia?

25 A. | traveled to Maaysia

0182

1 MATTHIAS BICHSEL

2 Q. Anddidyou have

3 conversations with Mr. Stauble?

4 A. | did have, yes.

5 Q. Did any of those

6 conversations involve the categorization
7 of proved reserves?

8 A. No, they did not.

9 Q. Do you know whether Shell

10 Malaysiabooked any proved reserves

11  between 1999 and 20047

12 A. | do not know.

13 Q. And again when you say that
14 you're saying with regard -- you're

15 only speaking with respect to deepwater
16 activity; isthat correct?

17 A. | do not know for deepwater

18 nor for nondeep water.

19 Q. Do you know whether Shell

20 Malaysiahad a shallow water or onshore
21 equivaent of Shell Malaysia's

22  deepwater project?

23 A. Shell Malaysiahasan

24  extensive operation in the shallow

25 water.

0183
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2 Q. AndI guessjust to be

3 clear, do you know whether there were
4  any proved reserves booked for Shell

5 Malaysiaonshore or for shallow water?
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A. | do not know when and

7  whether any reserves were booked.

8 Q. What wasthe name of Shell

9 Malaysias shallow water or onshore

10  units?

11 A. | donotrecal. Meaning

12 theunits or the people?

13 Q. Theunits, you know, like

14 you said for Egypt, | think you said it
15 wasBAPETCQO?

16 A. Okay.

17 Q. Do you have an understanding
18 of what the counterpart would be for
19 Shell Malaysia?

20 A. Theresaunit called

21  Sarawak Shell, and there's another unit
22 caled Savah Shell.

23 Q. Could you spell those for

24  the court reporter, please?

25 A. Sar-aw-ak. Andthe

0184
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2 secondoneis S-av-ah.

3 MR. ARANOFF: Youwant to
4  takefive minutes.

5 THE VIDEO OPERATOR: Well
6 go off the record, 2:14, tape 2.

7 (A recess was taken.)

8 THE VIDEO OPERATOR: Back on
9 therecord 2:28, tape 2.

10 Q. Okay, Mr. Bichsdl, | want to
11 just go back before we move to the next
12 operating unit on a couple of things we
13  weretalking about with regard to Shell
14 Brazil. First, | was curious as to

15 whether or not there is a shallow water
16 or onshore entity in Brazil on behalf
17  of Shell similar to the entity you were
18 describing for deepwater before. Do
19 you know whether Shell has a shallow
20 water onshore entity in Brazil?

21 A. Shdl hasaninterestina

22 field called Merluzawhich | believeis
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23 inshallower water, yes.

24 Q. Do you know what that entity

25 iscdled?

0185
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2 A. Merluza, M-e-r-l-u-z-a. |

3 do not know the name of the joint

4  venture. That'sthefield name.

5 Q. Do you know whether there

6 wasany pressure from inside Shell to
7 book reservesin Brazil? Do you have
8 any understanding of that?

9 A. No.

10 Q. Do you know whether there
11  wasany sense of urgency -- well,

12 withdrawn. Areyou familiar with the
13 term the center? Do you know what |
14 mean when | say the center?

15 A. Youneedtoexplainalittle
16 bit better what you mean by the center.
17 Q. Okay. My question is have
18 you ever heard the term the center with
19 respect to the Shell organization,

20 specifically with respect to caling

21 The Hague the center? Have you heard
22 that terminology?

23 A. | have heard that, | have

24  heard that terminology.

25 Q. Doyouknow asyou sit here
0186

1 MATTHIAS BICHSEL

2 today whether there was any pressure
3 with respect to Shell Brazil to book

4 reserves, pressure emanating out of the
S5 center?

6 MS. ASHTON: Objection. If

7 you know you can answer.

8 A. | do not know whether there

9 wasany pressure.

10 Q. Do you know whether --

11 withdrawn.

12 Did you or anyone at SDS, to

13 thebest of your knowledge, have any
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14 communications with Philip Watts about

15 booking reservesin Brazil ?

16 A. Tomy knowledge, there was
17 no communication with Mr. Watts.
18 Q. Do youknow -- I'm sorry.

19 A. Between Shell Deepwater

20  Servicesdirectly with Mr. Watts.

21 Q. How about indirectly, do you
22  know if there was any indirect contact
23 with Mr. Watts?

24 A. | do not know.

25 Q. Youknow who Mr. Watts is?
0187
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2 A. | presumeyou're talking

3 about Mr. Philip Watts, Sir Philip

4 Watts.

5 Q. That'scorrect.

6 A. Yes | do.

7 Q. Haveyou ever met Mr. Philip
8 Watts?

9 A. Yes | have.

10 Q. Under what circumstances
11 haveyou met Mr. Watts?

12 A. |, asan example, presented

13  projectsto him.

14 Q. What kind of projectsdid

15 you present to Mr. Watts?

16 A. Inmy previousjobs| would
17 present what we weredoingin

18 exploration in Oman, for instance. In
19 amuch earlier job, when Mr. Watts was
20 head of economics, | would be talking
21  to him about the projects that we had
22 inIndonesia

23 Q. Didyou ever communicate

24 with Mr. Watts with respect to Shell

25 Brazil, either the onshore, shallow
0188
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2 water, or Deepwater Servicesin Brazil?
3 A. | didnot talk to Mr. Watts

4 about Brazil.
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5 Q. During your tenure asthe

6 director of SDS, do you have an

7 understanding of what Mr. Philip

8 Walts's position was at the Shell

9 company?

10 A. | donot recall the dates

11 exactly, but Mr. Watts was the head of
12  exploration and production and then he
13  became the chairman of the CMD.

14 Q. | just want to make sure

15 that we're clear. Do you have an

16 understanding of whether Shell Brazil,
17 and when | say Shell Brazil I'm talking
18 about both deepwater, shallow water,
19 onshore, any of those entities, did

20 they ever request that SDS provide

21  input with regard to volumetric

22  determination of hydrocarbons?

23 A. My recollection --

24  recollection is that they did not.

25 Q. | want to move ahead and
0189

1 MATTHIAS BICHSEL

2 discusstheinteraction, if any, that

3 SDShad with Shell Brunel. | think you
4 identified Shell Brunel as one of the

5 operating unitsthat SDS interacted

6 with. Could you describe the basis of

7 theinteraction with Shell Brunei?

8 A. | wouldliketo clarify the

9 interaction that | will describeisa

10 company called Shell Deepwater Brunei.
11 Inthelate nineties, | do not know

12 whether it wasin '98 or '99, Shell, as
13 awhole, | usethat term loosely,

14  entered into an agreement with the

15 Government of Brunei to explore for
16 deepwater hydrocarbons off the coast of
17 Brune.

18 The services that Shell

19 Deepwater provided was evaluation prior
20 totakingonthelicenses. The

21  licenses were subsequently never
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22 ratified, but there were also an

23 organization called Shell Deepwater
24  Brunei in anticipation of these

25 licenses will beratified, but they're
0190
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2  ill in abeyance as we speak.

3 Q. And therelationship between

4  SDSand Shell Deepwater Brunei started
5 inether 1998 or 1999?

6 A. Yes

7 Q. Andit continued --

8 A. Therelationship that SDS

9 had with Shell Deepwater Brunei wasin
10 1999, started in 1999.

11 Q. Anddid that continue

12 throughout your tenure at SDS?

13 A. That did continue until the

14 timeand | do not recall the date when
15 it became clear that because of certain
16 issues between Maaysiaand Brunei, a
17 border dispute, that the two -- that

18 thelicense was not, it was not

19 possibleto get that ratified. When

20 that happened, then effectively there
21 wasno need for any servicesto be

22 provided by Shell Deepwater Servicesto
23  Shell Deepwater Brunel.

24 Q. Do you have an understanding
25 of whenthis, I'll call it alicensing
0191

1 MATTHIAS BICHSEL

2 ratification issue, became a problem so
3 that the relationship was terminated?

4 A. | donot recall the date.

5 Q. Doyourecal the year?

6 A. | do not recall the year.

7 Q. Andyou were clear at the

8 beginning of your description of your

9 -- of SDSsinteraction with Shell

10 Deepwater Brunel to specificaly

11 categorize it as the deepwater services
12 of Brunel. My questionisdid SDS ever
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Case 3:04-cv-00374-JAP-JJH Document 344-2

interact -- well, withdrawn.
Did SDS have any

relationship with an onshore or shallow

water entity in Brunel?

A. No, they did not.

Q. Do you know whether Shell
has an onshore or shallow water entity
in Brunei?

A. Yes, wedo.

Q. Andwhat's the name of that
entities?

A. Brune Shell Petroleum.

Q. Who at SDSwas responsible

MATTHIAS BICHSEL

for interacting with Shell Deepwater
Brunei?

A. Mr. Rich Sears.
Q. Anybody elsethat you can

think of?

A. No.
Q. Andwhoin particular did he

interact with at Shell Deepwater Brunei ?

A. Theinteraction took place
with Mr. Kees Ruitenbeek, K-e-e-s,
R-u-i-t-e-n-b-e-e-k.

Q. What was the nature of their
interaction, do you recall?

A. Thiswasthe provision of
services, the scope to determine the
level of the CTR.

Q. Do you know whether Mr.
Sears ever made any tripsto Brunei?

A. | do not know.

Q. Do you know whether Mr.
Ruitenbeek ever made any tripsto
either Houston or New Orleans?

A. | do not know.

Q. Didyou ever make any trips

MATTHIAS BICHSEL

to Brunei?

A. | did not make any tripsto
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4 Brune inmy capacity as director of

5 Shell Deepwater Services.

6 Q. Under what circumstances, or

7 what title did you hold when you did

8 makeatripto Brune?

9 A. | wasdirector of

10 exploration.

11 Q. Did Shell Deepwater Brunei

12  ever request that SDS provide services
13  with respect to categorizing proved

14 reservesor assisting in the

15 categorization of proved reserves?

16 A. Shell Deepwater Brunei was
17 thevehicle that was supposed to operate
18 the deepwater license in Brunei but the
19 license was never ratified, which means
20 that the -- the drilling for hydrocarbons
21 inthat deepwater license block was not
22 undertaken, which means that no

23 hydrocarbons were found.

24 Q. Andthat wasaresult, |

25 think you testified before, of a border
0194

1 MATTHIAS BICHSEL

2 dispute between Malaysia and Brunei?
3 A. That'scorrect.

4 Q. Haveyou ever heard of a

5 term called marginal reserves?

6 A. | have heard of the term,

7 yes.

8 Q. Do you have an understanding
9 asyou st heretoday of what a

10 marginal reserveis?

11 A. My understanding of a

12  marginal -- marginal reserveisthat this
13 isan accumulation that contains

14  hydrocarbons that however is economically
15 and commercially challenged. Inthis
16 particular case the term reserve has,

17 however, nothing to do with proved

18 reserves. Thisisthe -- thisis used

19 for the characterization of hydrocarbons,
20 either ail or gas.
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21 Q. Do you have an understanding
22  of whether SDS ever performed areview of
23  marginal reservesfor Shell Deepwater
24  Brunei?

25 A. No, | donot.

0195

1 MATTHIAS BICHSEL

2 Q. No, you don't know, or no

3 they did not?

4 A. No, | donot know and |

5 don'trecal. Asl stated, Shell

6 Deepwater Brunel was operate -- was
7 supposed to be operating the deepwater
8 licensesthat however never cameto

9 success. So no drilling took placein
10 Brune deepwater.

11 Q. Sothenisitfair to say

12  that to the best of your understanding
13 asyou sit here today no reserves were
14  booked for Shell Deepwater Brunei?
15 A. Correct.

16 Q. Do you know whether there
17 wasan audit of reserves conducted in
18 2002 for Shell Deepwater Brunei?

19 A. | do not know.

20 Q. Do you know of anybody --
21  canyou think of anybody at SDS that
22 would know whether there was an audit
23 in 2002 of Shell Deepwater Brunei?
24 A. No, | could not think of

25 anybody.

0196

1 MATTHIAS BICHSEL

2 Q. Do you know whether Shell

3 Deepwater Services performed any

4  services on behalf of the-- I'm going

5 to mispronounce this -- on behalf of

6 the Shell onshore or shallow water

7 entitiesin Brune?

8 MS. ASHTON: | think you've
9 asked him that before. | mean I'm

10 happy to go on with thisbut | kind of
11 would likeif we not repeat questions,

Case 3:04-cv-00374-JAP-JJH Document 344-2
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12 but you can answer.

13 A. Shell Deepwater Services did
14  not provide any servicesto Brunel

15 Shell Petroleum.

16 Q. Canyou provide for methe

17 nature of the interaction that SDS had
18 with Angola, please?

19 A. Shell Deepwater Services
20 provided services pertaining to
21 exploration in Angola, where Shell had
22 anumber of deepwater blocks. And
23  Shell Deepwater Services provided

24  servicesinrelation for Shell Angola
25 togovern the relationship with their
0197

1 MATTHIAS BICHSEL

2 -- with the partner, BP, in Block 18.

3 Q. Wasthere ateam of people

4  at Shell Deepwater Servicesthat were
5 responsible for interacting with Shell

6 Angola?

7 A. Therewere-- therewasa

8 team that had indeed that task.

9 Q. Andwho were -- who were the
10 members of that team?

11 A. | dorecal the team leader,

12 Mr. lan Hines.

13 Q. Andwerethere any other

14  memberson Mr. Hines's team, immediate
15 subordinates?

16 A. Therewere. | do not recall

17  their names.

18 Q. Do you know whether Mr. Hines
19 ever traveled to Angola with respect to
20 performing services on behalf of Shell
21 Angola?

22 A. | do not know.

23 Q. Do you know whether anybody
24 from Angolawas specifically charged
25 with interacting with SDSinvolving
0198

1 MATTHIAS BICHSEL

2 their relationship between SDS and
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3 Shell Angola?

4 A. Theasset manager for Block

5 18, agentleman called Grigore Simon, or
6 Simon Grigore, | forgot, was interacting
7  with Shell Deepwater Services, yes.

8 Q. Do you know whether Mr.

9 Grigore ever traveled to Houston or New
10 Orleansto meet with SDS officialsto
11 discuss--

12 A. Yes

13 Q. What was the nature of those
14  interactions?

15 A. Heengaged with Shell

16 Deepwater Services, the team that was
17 providing services for Angola as to the
18 nature of the CTR, the scope, again, of
19 the content, what Shell Deepwater

20  Serviceswas helping Shell Angola

21 vis-avisther relationship and how to
22  manage the relationship with BP for the
23  development of these discoveries that
24  had been madein Block 18.

25 In addition, they were

0199

1 MATTHIAS BICHSEL

2 taking about the exploration campaigns
3 inexploration blocks that we had,

4  Block 10 and Block 34.

5 Q. Do you know whether SDS ever
6 provided assistance to Shell Angolain

7 categorizing proved reserves?

8 A. Aspart of the CTR, SDSwas

9 asked to evaluate the volumetric ranges
10 interms of the hydrocarbonsin place,
11 the scope for recovery, expectation

12 reserves, the full range of the

13 expectation reserves as a service under
14 CTRto Shell Angola.

15 Q. Do you know whether Shell

16 Angolaever booked any proved reserves?
17 A. | do not know.

18 Q. Do you know whether any

19 reservesthat were booked by Shell Angola
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20 were ever de-booked or recategorized as
21 part of Shell's recategorization in 20047
22 A. | cannot recollect.

23 Q. Do you know whether Mr.

24  Searswould know the answer to this
25 question?

0200

1 MATTHIAS BICHSEL

2 A. | would not know whether he

3 would know.

4 Q. Did Shell have an onshore or

5 shalow water entity in Angola?

6 A. No.

7 Q. | may have asked you this

8 butif I did| apologize. Did you ever

9 make any tripsto Angola?

10 A. No, | did not.

11 Q. Did anybody from your staff
12 ever make tripsto Angola?

13 A. | cannot recollect.

14 Q. Do you know whether anybody
15 from Angola came to the United States
16 to meet with you personally?

17 A. The staff that were managing
18 the Angola operation, so the Shell

19 Angola, they were based in The Hague.
20 And the staff like Mr. Grigore would
21 come, as | already mentioned, would
22 come to Houston.

23 Q. Do you know what the nature
24  of the discussions that took placein

25 Houston were?
0201

1 MATTHIAS BICHSEL

2 MS. ASHTON: Asked and

3 answered.

4 A. Wadll, Mr. Grigore traveled

5 several timesto Houston to discuss

6 with the team the services that Shell

7 Deepwater would provide, as | already
8 indicated, aswell asthe progress that

9 theteam was making in working on the
10 development concepts and alternative

Case 3:04-cv-00374-JAP-JJH Document 344-2
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11 ideasto what the BP team was doing, as
12 well asto help Mr. Grigorein his

13 interactions with the BP asset team.

14 Q. Atany pointintimedidyou

15 have any discussions with respect to

16 booking reservesin Angolawith Sir

17  Philip Watts?

18 A. No.

19 Q. Okay, | want to move ahead
20 and discuss any interaction that SDS
21  had with Norske Shell. We discussed
22 that before. Can you discussthe

23 nature of the relationship that SDS had
24  with Norske Shell.

25 A. Norske Shell was a partner,
0202

1 MATTHIAS BICHSEL

2 or still ispartner in a deepwater

3 development called Ormen Lange. At the
4 time Norske Shell, and what is now the
5 current operator, Norsk Hydro, had

6 discussions ongoing how and who and

7 when should operate which part of the

8 development. As part of that

9 discussion avisit took place by Norsk

10 Hydro staff to Houston to discuss what
11  services Shell Deepwater Services could
12 provide in the development of the Ormen
13 Langefield.

14 Q. And as part of that what

15 exactly were the services that were

16 calledfor?

17 A. Theserviceswere called for

18 wereon the engineering side, so that

19 hadto do with -- thisis an extreme

20 water depth in extreme climate

21  conditions and the questions that were
22  debated was did we have any experience
23 that Norsk Hydro, which became the

24  development operator for Ormen Lange,
25 could leverage in terms of, you know,
0203

1 MATTHIAS BICHSEL
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2 drilling in subseawells and pipeline

3 laying in these water depths.

4 Q. Wasthere ateam at SDS that
5 wasresponsible for interacting with

6 Norske Shell?

7 A. No.

8 Q. Werethere specific people

9 in Norske Shell that had an expertise
10 in Deepwater Services?

11 A. In--in--no, notin

12 Norske Shell. In Norske Shell there
13 were no people that had specific

14  deepwater experiences.

15 Q. Whoin particular did your

16 team interact with in Norske Shell?
17 A. I'dliketo make sure that

18 I'm-- | talked about Norsk Hydro --
19 Q. I'msorry, Norsk Hydro?

20 A. Hangon, hang on. Just to

21 beabsolutely clear. Maybelet mego a
22 step back. Ormen Langeisa

23 hydrocarbon, a gas accumulation that
24  has -- that covers a number of licenses
25 inthe Norwegian shelf, and the

0204

1 MATTHIAS BICHSEL

2 discussion was had between the partners
3 who would be the operator of the

4  development phase and who would be
5 partner of the operations phase.

6 As part of that discussion

7 Norsk Hydro came over to Houston to
8 discusswith Shell Deepwater Services
9 what expertise Shell Deepwater

10  Services, but Shell in general, would
11  haveinthe development of that very
12 difficult field from an engineering

13 point of view.

14 We did not have contact with
15 Norske Shell, because Norske Shell as
16 it wasdetermined at around that time
17 wasthe operating -- was the operator
18 during the operations phase, so after
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19 the development.
20 Q. Solguessi'malittle --
21 I'malittle bit confused. After that
22 initial meeting in Houston where you
23  discussed what the ramifications and
24 the servicesthat would be performed by
25 SDSfor Norsk Hydro, Norske Shell, my
0205

1 MATTHIAS BICHSEL

2 question iswas there any subsequent

3 interaction between anybody at SDS and
4  anybody at either Norsk Hydro or Norske
5 Shel?

6 A. Fundamentally, there were no

7  services provided to Norsk Hydro. The
8 business model that Shell Deepwater

9 Services had wasto provide services to
10 Shell entities and not to other

11 companies.

12 Q. Thework that SDS did for

13 Norske Shell, wasit related at all to

14  technical work or technical maturity?
15 A. | do not understand the

16 question.

17 Q. Do you have an understanding
18 of the term technical maturity?

19 A. | donot have an

20 understanding of that term in connection
21  with the Ormen Lange or Norsk Hydro
22 thing.

23 Q. Do you have an understanding
24  of the term commercial maturity?

25 A. | amconfused. | do not

0206

1 MATTHIAS BICHSEL

2 follow your reasoning.

3 Q. Let'stake astep back.

4 Haveyou heard the term technical

5 maturity? Do you know what that means?
6 A. | have heard the term but |

7 haveto be clear what context that

8 you'retaking about.

9 Q. I'mtalking aboutina
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10 general context. Do you know when --
11  with respect to oil and gas and the
12  scopefor recovery, do you have an
13 understanding of the term technical
14 maturity?
15 A. Yes | do.
16 Q. Okay. What isyour
17 understanding of technical maturity?
18 A. Anexploration prospect when
19 we have done the evaluation of the
20 seismic data, the gravity data, when we
21  haverun seabed logging which is a new
22  technology that we're deploying, for
23 instance, and determine after the full
24  evauation, the mapping, the
25 determination of the risks with that
0207
MATTHIAS BICHSEL

particular exploration prospect,
whether then it has the technical
maturity to be ready to be drilled, to
be tested.

Q. Do you have an understanding
of the term commercial maturity?

A. Yes, | do.

Q. Andwhat'syour

understanding of the term commercial
maturity?

=
FPBoo~v~oohrwnpk

12 A. Tousemy exploration

13 example again, that would mean that
14  besides the technical maturity, so if
15 itisready from arisk perspective and
16 from areward perspective, that the
17 economics, given the oil price

18 assumptions that we're using in our
19 models, that in case of successthis
20 particular prospect, if it found

21  hydrocarbons could be devel oped

22 profitably.

23 Q. Now, my question with

24 respect to Norske Shell iswas the work

25 that SDS performed for Norske Shell,
0208
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1 MATTHIAS BICHSEL

2 didthat have -- did that work, was

3 that related to technical maturity or

4 technical work such that would be done
5 before the booking of a proved reserve?
6 MS. ASHTON: Objection. You
7 cananswer if you understand it.

8 A. | cannot answer the

9 question. | don't understand the

10 question.

11 Q. Do you have an understanding
12 whether Shell Norway or Norske Shell
13 booked any reserves between 1999 and
14 20047

15 A. | do not know when they

16  booked reserves,

17 Q. Do you know if they booked
18 reservesat al?

19 A. | know that reserves were

20 booked for Ormen Lange.

21 Q. Do you know whether the

22  reservesthat were booked for Ormen
23 Lange were recategorized as part of

24 Shell'srecategorization in 20047?

25 A. My recollection isthat they
0209

1 MATTHIAS BICHSEL

2 were, yes.

3 Q. What isthe basis of your

4 recollection?

5 A. What | heard, what | read.

6 Q. Who did you specifically

7  speak to about the recategorization of

8 Ormen Lange?

9 A. | did not speak to anybody

10 about the recategorization of Ormen
11 Langereserves.

12 Q. What did you read about so

13 that you now recollect there was a

14  recategorization of Ormen Lange?

15 A. Whatl -- my dataisa

16 summary of throughout the period of the
17  recategorization on the various

Case 3:04-cv-00374-JAP-JJH Document 344-2
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18 propertiesthat have changesto

19 reserves. Documentsthat | have seen
20 asamember of the executive committee.
21 Q. AndI have asked you this

22  before, but maybe not. Did you ever
23 make any tripsto Norway?

24 A. Yes | did.

25 Q. Inyour role asdirector of
0210

1 MATTHIAS BICHSEL

2 SDS?

3 A. No, | did not.

4 Q. Did anybody from your staff
5 make any trips to Norway with respect
6 towork performed for Norske Shell?
7 A. My recollectionisyes.

8 Q. Do you have an understanding
9 of who that was?

10 A. | do not recollect.

11 Q. | may have asked you this

12 before, but | may have forgotten. Did
13 anybody from Norske Shell or from
14  Norway or Shell Norway travel to either
15 Houston or Louisianato discuss the
16 role SDSwould play with respect to
17 Norske Shell?

18 A. Aspart of the delegation of
19 Norsk Hydro there was a person from
20 Norske Shell, but | do not recollect
21 who that was.

22 Q. Didthat person meet with

23 youin particular?

24 A. No, | wasonly present at a
25 dinner.

0211

1 MATTHIAS BICHSEL

2 Q. Did Norway havea--

3 withdrawn.

4 | want to move on to the

5 interaction of SDS with Gabon. Can you
6 explaintheinteraction that SDS had

7 with Gabon?

8 A. Gabon at the time entered
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Filed 10/10/2007

Page 128 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/ Deposition%20T ranscripts/103106bi chsel .txt (128 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

Case 3:04-cv-00374-JAP-JJH Document 344-2 Filed 10/10/2007

9 into anumber of degpwater licenses,

10 and asked Shell Deepwater Servicesto
11 evauate the hydrocarbon potential and
12  the exploration potential of these

13 licenses under a CTR arrangement.

14 Q. Andwhen didthe

15 relationship between SDS and Gabon
16 commence?

17 A. | donotrecal, but it was

18 post-1999. It wasin 2000, end of 2000
19 or 2001.

20 Q. Anddid that relationship

21  with Gabon continue until you left SDS?
22 A. | do not know.

23 Q. Didyou have ateam at SDS
24  that interacted with anybody specifically
25 at Gabon?

0212

1 MATTHIAS BICHSEL

2 A. No, wedid not.

3 Q. Did Gabon have a shallow

4  water or onshore -- onshore equivalent?
5 A. Yes

6 Q. What wasthe name of the

7  Gabon onshore or shallow water

8 equivaent?

9 A. 1thinkit's called Shell

10 Gabon.

11 Q. Did SDS perform any work for
12 Shell Gabon? I'm specifically talking
13  about the shallow water or onshore

14  equivaent.

15 A. No, SDSdid not perform any
16 work on the -- for the onshore part.

17 Q. Didyou ever travel to

18 Gabon?

19 A. No.

20 Q. Did anybody from your team
21 ever travel to Gabon?

22 A. Not to my recollection.

23 Q. Did anybody from Gabon

24  travel to either Houston or to

25 Louisiana, New Orleans?
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A. Yes
Q. Do you recall the name of
the individual that traveled there?
A. The exploration manager at
the time was a gentleman called Mr.

Ebbie Haan, who | mentioned before, and

he traveled to Houston, he visited
Houston to discuss the program for the
deepwater evaluation that Shell
Deepwater Services, he asked for to
provide the servicesfor.

13 Q. Did part of the interaction

14  between Shell Deepwater Services and
15 the deepwater Gabon counterpart, did
16 that include assistance by Shell

17 Deepwater Servicesin categorizing
18 proved reserves for Gabon?

19 A. No, it did not.

20 Q. Do you know whether any

21 reservesthat were, any proved reserves
22  that were booked were de-booked and
23  recategorized as part of Shell's

24 recategorization in 20047

25 A. | do not know.

0214

1 MATTHIAS BICHSEL

2 Q. Doyou think Mr. Haan would
3  know that information?

4 A. | do not know, but | doubt

5 it. ThereasonisMr. Haan moved on
6 intoadifferent job.

7 Q. IsMr. Haan still employed

8 by Shell?

9 A. Heisindeed.

10 Q. Inhad what capacity?

11 A. Heisthe general manager

12 for Shell Algeria.

13 Q. Areyou familiar with

14  something called the Bellaire

15 Technology Center?

16 A. Yes, I'mfamiliar with the
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17 name.

18 Q. What isthe Bellaire

19 Technology Center?
20 A. TheBéelare Technology
21  Center isanumber of buildingsin the
22 Beélairedistrict of Houston.
23 Q. Do you have an understanding
24 astowhat goeson at the Bellaire
25 Technology Center?
0215

1 MATTHIAS BICHSEL

2 A. Yes, | do.

3 Q. What goeson at the Bellaire

4  Technology Center?

5 A. Atthe Bellaire Technology

6 Center thereisresearch being conducted
7  for exploration and production business
8 for Shell. That'sthemain, the main

9 activity that is happening there.

10 Q. When you say research being
11  conducted, can you be more specific as
12 to what kind of research you mean?
13 A. Research for exploration,

14 for development, for well engineering,
15 for Arctic operations, for deepwater
16 operations, for anything to do for CO2
17 sequestration, for heavy oil,

18 extraction for enhanced oil recovery
19 methodologies, so anything to do with
20 the exploration and production

21 business. Thefocusismainly onthe
22  development side and production side.
23 Q. Canyou identify for me as

24  you sit here today any of the Shell

25 unitsthat are located at the Bellaire
0216

1 MATTHIAS BICHSEL

2 Technology Center?

3 A. Theunit that islocated --

4  ortheunit that islocated is called

5 EPT research and development.

6 Q. Isthat anew unitoris

7 that aunit that's been in existence
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8 for quite some time?

9 A. No, that'sanew unit that

10 came into existence sometime in 2003.
11 Q. Andwhat are the

12 responsibilities of EPT research? What
13 dothey do?

14 A. They are conducting research
15 for the benefit of exploration and

16 production in areas of exploration, in
17 development, in enhanced oil recovery,
18 inoail sands, in oil shales and tight

19 gas, inwell engineering and Arctic

20 operations.

21 Q. Prior to 2003, did the

22 Beéllaire Technology Center house any
23  other Shell organizations or operating
24 units, or unitsin general?

25 A. Prior--

0217

1 MATTHIAS BICHSEL

2 Q. Prior to 2003, when EPT

3 research | guess was moved into the

4 Bellaire Technology Center, were there
5 any other units or organizations that

6 were housed at the Bellaire Technology
7 Center?

8 A. From 1999 onward until 2003,
9 theBédlaire Technology Center housed
10 theorganization called SEPTAR.

11 Q. Do you have an understanding
12 of what SEPTARis?

13 A. SEPTAR per se does not exist
14 any more. The organization that

15 provided research for exploration and
16 production, as| explained, the same
17 scopeas| aready explained, and they
18 also provided technical servicesto

19 particular the operating unit in the

20 United States called SEPCO.

21 Q. Do you have an understanding
22 astowhen SEPTAR came into existence?
23 A. In1999.

24 Q. And that coincided with

Page 132 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/ Deposition%20T ranscripts/103106bi chsel .txt (132 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

Case 3:04-cv-00374-JAP-JJH Document 344-2 Filed 10/10/2007

25 Shell Deepwater Services?

0218

1 MATTHIAS BICHSEL

2 A. That's correct.

3 Q. Did SEPTAR have any

4  relationship in particular with Shell

5 Deepwater Services?

6 A. SEPTARwasasister

7 organization to Shell Deepwater

8 Services.

9 Q. Whenyou say it wasasister
10 to Shell Deepwater Services, in what
11 way wasit asister?

12 A. We have an organization

13 caled Shell Technology E& P, that was
14  the umbrella organization that

15 contained Shell Deepwater Services, and
16 Shell Deepwater Services, as we already
17 discussed, was based in the -- in the

18 United States. It contained the SEPTAR
19 organization. And SEPTAR had two
20 branches, onein the States and one in
21 Holland. And it housed -- the STEP
22  organization aso included Shell

23 Technology Ventures. Again, inthe
24  States as well asin the Netherlands.

25 Furthermore, the STEP

0219

1 MATTHIAS BICHSEL

2 organization also had learning and

3 development, aswell as a number of

4 minor technical functionslike library

5 services and drafting, as so on.

6 Q. Considering that SEPTAR and
7 SDSwere sister organizations, were

8 there any common projects that SEPTAR
9 and SDSworked on together?

10 A. No. But SEPTAR provided

11 research amongst others for deepwater
12  operations. So they were doing

13 research in the engineering arenain

14  connection with the platforms that we
15 installed, in connection with
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16 pipelines, in connection with well

17 engineering in deepwater conditions.
18 They would also do research for

19 subsurface around geology in terms of
20 the particular properties of deepwater
21 sands, which are different to sandsin
22 shalow water.

23 So they were the research

24  organization that effectively provided
25 Shell Deegpwater Services with -- with
0220

1 MATTHIAS BICHSEL

2 technologiesthat Shell Deepwater

3  Serviceswould then apply on aglobal
4  basis using the expertise and knowledge
5 that we had in that organization.

6 Q. Do you know who was the

7 director of SEPTAR when it -- when it
8 openedin 1999?

9 A. Mr. Paul Sullivan.

10 Q. Washethedirect -- ishis

11 titledirector?

12 A. It wasdirector, yes.

13 Q. Do you know whether he was
14  thedirector of SEPTAR from the time
15 that it began till the time that it

16 ended?

17 A. | -- he started off as

18 director in 1999, and | do not recall
19 when Mr. Sullivan stepped back from his
20 job asdirector of SEPTAR.

21 Q. Do you have arecollection

22  of anybody else having served as the
23 director of SEPTAR?

24 A. | do not know.

25 Q. Did any of the people that
0221

1 MATTHIAS BICHSEL

2 worked for SDS ever transfer or move
3 over to become employees of SEPTAR?
4 A. I'veno recollection of

5 that.

6 Q. Do you know, you mentioned
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7 beforethat SEPTAR had officesin the

8 Statesand asoinHolland. Do you

9 recall having said that?

10 A. 1do.

11 Q. Okay. Andwhenyou say it
12  had officesin the States, wherein

13 particular in the States wereits

14  offices other than in Bellaire, and the
15 Beéllaire Technology Center?

16 A. My recollection isthat

17 SEPTAR was based at Bellaire Technology
18 Center in Houston.

19 Q. Do you know whether it had
20 offices anyplace else?

21 A. Inthe United States?

22 Q. Yes

23 A. No, | dont't.

24 Q. Okay. Soitdidn't havean
25 officein Houston like SDS did -- in

0222

1 MATTHIAS BICHSEL

2 Louisianalike SDSdid, correct?

3 A. That's correct.

4 Q. You aso mentioned that

5 SEPTAR had officesin Holland. Where
6 inparticular in Holland did it have

7 offices?

8 A. InRijswijk.

9 Q. Areyou aware of any other

10 places around the world in which SEPTAR
11  had offices?

12 A. No.

13 Q. Isitpossiblethat it had

14  officesin other places?

15 A. The-- weopened an

16 organizationinthat -- no, sorry, that

17 wasafter SEPTAR.

18 Q. Doyou have-- | may have

19 asked youthis, if | did | apologize,

20  but do you have an understanding of why
21 SEPTAR was created?

22 A. The-- that was part of a

23  study, as| mentioned, of which the
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24  deepwater was a subset thereof, whereby
25 it was-- the structure wasto try to
0223

1 MATTHIAS BICHSEL

2 leverage the expertise that Shell had

3 bothinthe United States, in Houston,

4 where research and development was

5 undertaken, aswell asin Holland where
6 asoresearch and development was

7 undertaken. And it was determined that
8 inorder to ensure that thereisno

9 overlap, but that we could profit from
10 the synergies, that an umbrella

11 organization would be established

12 cdled SEPTAR, with, however, two
13 entities, two legal entities, one

14  housed in SIEP, Inc., in the US and the
15 other one as a Dutch entity that was

16 housedin SIEPB.V., in Holland.

17 Q. Wasthere, to the best of

18 your knowledge, aflow of information,
19 asteady flow of information between
20 SEPTARUSand SEPTAR in Rijswijk?
21 MS. ASHTON: Objection;

22 foundation, but you can answer if you
23 know.

24 A. | don't know.

25 Q. Do you know what portion of
0224

1 MATTHIAS BICHSEL

2 thework performed by SEPTAR was

3 performed in the United States, what

4  specific tasks were performed in the

5 United States?

6 MS. ASHTON: Objection;

7  foundation.

8 A. The-- al the deepwater

9 research was performed in the States

10 from an engineering point of view.

11  Then there were research -- however in
12 termsof, you know, turbidite

13 reservoirs and so on, that was done

14  partly inthe States and partly in

Page 136 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/ Deposition%20T ranscripts/103106bi chsel .txt (136 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt
Case 3:04-cv-00374-JAP-JJH  Document 344-2  Filed 10/10/2007 Page 137 of 200
15 Europe.

16 Q. Do you have an understanding
17 asto why thedivision of tasks were
18 theway that they were?
19 A. That had to do with the
20 presence of the people with the
21 expertiseinthis particular field and
22  their nationality. Our ruleisthat we
23 do not want to transfer people, US
24 peopleinto Holland or vice versa.
25 It'sacost -- it'sacost question.
0225

MATTHIAS BICHSEL

Q. Do you have an understanding
asto why SEPTAR was terminated or
abolished?

A. 1n 2003 we undertook asa
whole of an EP an exercise to restructure
exploration and production. We created
effectively a new operating model. And
as part of that SDS and SEPTAR were

abolished and wound into a new
organization called EPT, EP Technical.

=
FPBoo~v~oohrwnpk

12 Q. Did SEPTAR interact with

13 specific Shell operating units much
14  like SDSdid?

15 A. Yes, they did.

16 Q. Do you have an understanding
17 of some of the entities or operating

18 unitsthat SEPTAR interacted with?
19 A. SEPTAR provided servicesto
20 operating units that were operating on
21 the-- inshallow water aswell -- as
22 well ason land.

23 Q. Okay. Do you have any

24 recollection of any specific operating
25 unitsthat SEPTAR interacted with?
0226

1 MATTHIAS BICHSEL

2 A. SEPTARIinRijswijk, for

3 instance, would do field development

4  studiesfor anumber of operating

5 companiesthat included SPDC, Gabon, in
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6 the African continent. They would be
7 working for Malaysia on the gas
8 development.

9 Q. Canyou think of any others?
10 A. | do not know more than
11 that.

12 Q. How about SEPTAR US, the US
13 entity, the US part of SEPTAR, do you
14  have any understanding as to which

15 operating unit SEPTAR US interacted
16  with?

17 A. SEPTARinthe USwas mainly
18 aresearch organization, and the only

19 servicesthat they provided wasto the

20 USentities, to SEPCO and Shell

21  Offshore, Inc. aswell asto our West

22 Texas properties, that's gas property

23 in West Texas that we had, and

24 subsequently to the acquisition of the

25 property in Wyoming they would provide
0227

1 MATTHIAS BICHSEL

2 savicesto that particular operating

3 entity aswell.

4 Q. What operating entity is

5 located in Wyoming?

6 A. It'sPinedale, it'scalled

7 Pinedae, which is aproperty that we

8 acquiredin 2002 | think. And the --

9 that was a specific gas property which
10 requiresdrilling of very deep well, deep
11 wadlls, that's eight to 10,000 feet, and
12 requiresto treat the rock so that you
13 canget the gasout. So they provided
14  research servicesto SEPCO.

15 Q. | think you testified

16 earlier about an entity called STV. Do
17 you remember that, having testified

18 about STV?

19 A. Yes | do.

20 Q. WhatisSTV?

21 A. Shell Technology Ventures.
22 Q. Andwhat istherole of
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23  Shell Technology Ventures?

24 A. Shell Technology Ventures
25 commercializes technologies that the

0228

1 MATTHIAS BICHSEL

2 research organization has devel oped and
3 where as acompany we have decided that
4  wewould go that route of either

5 sharing or selling the intellectual

6 property rights or enter into joint

7  ventures with a service company, for

8 instance, if it -- if it'saround

9 manufacturing or fabricating hardware,
10 because we're not in the business of

11 fabricating hardware. So that's the

12 vehicle that we use to commercialize
13 technology that we have devel oped.

14 Q. Whereis STV located?

15 A. STVis-- STV hastwo legal
16 entities, onein Holland and onein the
17 United States, so in Houston and in

18 Rijswijk. Theresan STV B.V. and an
19 STV, Inc.

20 Q. Justtogo back to SEPTAR

21 for aminute. Do you know how many
22  people were employed by SEPTAR between
23 1999 and 2003?

24 A. | do not recollect that.

25 Q. Do you know how many people
0229

1 MATTHIAS BICHSEL

2 areemployed by STV?

3 A. | do not recollect, but it

4 wasabout 20, 25intotal.

5 Q. Do you know whether STV

6 interacted with any specific Shell

7 operating units?

8 A. No, | don't know that.

9 Q. Do you know who the director

10 of STV was?

11 A. Bill Dirks, D-i-r-k-s.
12 Q. During your tenure at SDS --
13  withdrawn.
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14 Do you know when STV came
15 into existence?

16 A. STV existed before | joined

17  Shell Deepwater Services, but | do not
18 know when it was established.

19 Q. IsSTV ill in existence

20 today?

21 A. Yes

22 Q. Do you know whether STV has
23  any reason to interact with Shell

24  Deepwater Services?

25 A. No, STV had no -- Shell --
0230

1 MATTHIAS BICHSEL

2 STV had no reason to interact with

3 Shell Deepwater Services.

4 Q. Haveyou ever heard the term

5 center of excellence?

6 A. Yes

7 Q. What isacenter of

8 excellence?

9 A. Thisisametaphorical

10 description of where we bring people
11 together that have a particular expertise
12 intheir field, in exploration, petroleum
13 engineering, in engineering, in well

14  engineering. A center of excellenceisa
15 virtua, isquite often avirtua center,
16 so that means people are distributed

17 around the world and they are connected
18 through knowledge networks, that's

19 information technology networks, and they
20 effectively can provide servicesto

21  operating units around the world.

22 Q. Do you have an understanding
23  astowho coined the term center of

24  excellence?

25 A. | do not know.

0231

1 MATTHIAS BICHSEL

2 Q. Do you know when that term

3 became part of the dialect within the

4 Shell company?
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5 A. Theterm was used aready in
6 the--inthenineties.

7 Q. Canyou bealittle bit more

8 gpecific? Do you know whether that was
9 thebeginning of the nineties, the

10 middle of the nineties?

11 A. Themiddle of the nineties.

12 Q. Asyou sit here today, do

13  you have an understanding of some

14  examples of Shell units, operating

15 unitsor entitiesthat are referred to

16 ascentersof excellence?

17 A. Centersof excellencein the
18 mid-nineties were referred to the

19 Rijswijk entity where we effectively
20 amassed people that had expertisesin
21 thesefieldswhich I've already
22 mentioned. And these expertise and
23 knowledge was effectively used to the
24  benefit of the global operating
25 activitiesthat we had.
0232

1 MATTHIAS BICHSEL

2 The word, the term center of

3 excellence then became quite popular.
4  There were large operating units that

5 we, had like, for instance, our UK

6 operating unit called Expro. Exproin
7 Aberdeen, they had a group of people
8 they called center of excellence. We

9 know that in Oman, when | was working
10 in Oman we had a center of excellence
11 for desert seismic. So the term was

12 quite widespread.

13 Q. Do you know whether SNEPCO
14  was considered a center of excellence?
15 A. SNEPCO was not considered a
16 center of excellence, no.

17 Q. Was SDS considered a center
18 of excellence?

19 A. SDShad center of
20 excellence, yes.
21 Q. Do you know whether -- are

Filed 10/10/2007
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22 you familiar with the term scorecards?
23 A. Yes | am.
24 Q. What isascorecard?
25 A. A scorecardisa-- we use
0233
1 MATTHIAS BICHSEL
2 theterm balanced scorecard. A
3 balanced scorecard was a series of
4 measures to measure the performance of
5 abusiness within arange of, depending
6 onwhat the measuresare. That
7 effectively theideaisto ensure that
8 you focus on a number of business
9 driversand record those and manage the
10 businessagainstit. Thiswas--
11  becamein vogue, came through
12 management gurusin the middle of the
13 nineties, from 1995, '96 onward we used
14  those.
15 Q. Did an operating unit or a
16  Shell unit's recognition as a center of
17 excellence have a positive impact on
18 that operating unit's scorecard?
19 A. No.
20 MR. ARANOFF: Let'stakea
21  five minute break.
22 THE VIDEO OPERATOR: Well
23 go off therecord 3:19, thisisthe end
24 of tape 2.
25 (A recess was taken.)
0234
1 MATTHIAS BICHSEL
2 THE VIDEO OPERATOR: We're
3 back ontherecord, it's 3:36, thisis
4 tape number 3.
5 Q. Mr. Bichsal, | want to just
6 go back to acouple of loose ends and
7 tiethem up. We were discussing
8 shortly before the break SEPTAR. Do
9 vyourecal that?
10 A. Yes
11 Q. Okay. Andyou mentioned
12 that SEPTAR had officesin both
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13 Rijswijk and in Houston; is that
14  correct?
15 A. That'scorrect, | -- |
16 recollect, yes.
17 Q. Okay. Didthe Rijswijk
18 SEPTAR office and the Houston SEPTAR
19 officework jointly or did they work
20 separately?
21 A. They had an overarching
22  program, but they worked separately on
23 the various research topics and the
24  servicesthat they did.
25 Q. Whenyou --
0235

1 MATTHIAS BICHSEL

2 A. Asl explained -- excuse

3 me--

4 Q. No, you were speaking and |

5 discourteously interrupted you, so |

6 apologize.

7 A. The--1lost thetrain of

8 thought. Anyhow, we'll get toit.

9 Q. Youwerediscussing the

10 interaction between Rijswijk and

11 Houston. Yousadit had an

12  overarching program is one of the words
13  youused. Do you recall having said
14  that?

15 A. That'scorrect. The--

16 Q. | just want to know what you
17 meant by that.

18 A. Theoverarching program was
19 aresearch plan that obviously had to
20 benefit the whole of Shell, and it was
21  sorted out which bits of research would
22  be done out of Houston and which bits
23  of research done out of Rijswijk. Asl
24  explained before, what we wanted to
25 avoidisduplication. It obviously
0236

1 MATTHIAS BICHSEL

2 wouldn't make any senseif the same

3 research program would be conducted in
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4 both locations at the same time, just

5 doubling the costs.

6 So that was the main thing,

7 agreeing on who would be doing what.

8 Secondly, SEPTAR was also

9 providing services. And as| stressed,

10 we had the SEPTAR organization, we had
11 alegal homefor SEPTAR in the States
12 which was SIEP, Inc., Shell

13 International Exploration & Production,
14 Inc., and we had for SEPTAR in the

15 Netherlands the legal home which was
16 Shell International Exploration &

17 Production B.V., a Dutch company. And
18 they would conduct businesses under

19 theselegal entities.

20 As| also explained, is that

21 the SEPTAR organization in the US would
22  provide services as opposed to

23 research, servicesto the US entities

24  operating in the Gulf of Mexico, as

25 well asin West Texas, and at alater
0237

1 MATTHIAS BICHSEL

2 stage when we acquired that property in
3 Wyoming called Pinedale, they formed a
4  task forceto unlock that tight gas as

5 | explainedit.

6 Whereas the SEPTAR

7 organization in the Netherlands would

8 beproviding services to operating

9 unitsoutside the United States, that

10 wasthe business model.

11 Q. Canyou recal any instances

12  inwhich SEPTAR Houston and SEPTAR
13 Rijswijk converged on the same project
14  together, either in the United States

15 or outside the United States?

16 MS. ASHTON: Objection to

17 foundation. If you know the answer you
18 can answey.

19 A. | donot know that. | have
20 norecollection. | was not working
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21 with SEPTAR or for SEPTAR.

22 Q. Do you know whether SEPTAR
23 did any work for any operating unitsin
24  Oman?

25 MS. ASHTON: Objection;

0238

1 MATTHIAS BICHSEL

2 foundation.

3 A. | do not know.

4 Q. Areyou familiar with a

5 gentleman by the name of Heinz

6 Rothermund?

7 A. Yes

8 Q. WhoisMr. Rothermund?

9 A. Mr. Rothermund isaretired

10 Shell employee.

11 Q. Didyou know Mr. Rothermund
12 in2000?

13 A. Yes | did.

14 Q. Atany pointintimein 2000

15 didyou -- are you aware of any pressure
16 put on anyonein Shell Angolato book any
17 reserves, any proved reservesin the year
18 20007

19 MS. ASHTON: Objection;

20 form.

21 A. | am not aware of any such

22  pressure being put on anybody.

23 Q. Do you have an understanding
24  of any sense of urgency in the year

25 2000 emanating from Mr. Rothermund or
0239

1 MATTHIAS BICHSEL

2 anybody else to book reservesin Angola
3 intheyear 20007?

4 MS. ASHTON: Objection;

5 form.

6 A. 1n 2000, aswell asin other

7 years, anintegra part of the EP

8 businessisto book hydrocarbons. This
9 isanimportant measures for the

10 investors. Andin 2000, asin other

11 years, that was an element that we
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12 carried on the EP scorecard.

13 Q. Didyou personaly have any

14  discussions with Mr. Rothermund in 2000
15 with respect to the booking of reserves
16 in Angola?

17 A. | wasinvolvedin dialogue

18 mainly viaelectronic means, asto the
19 provision of services pertaining to

20 enabling the Shell Angola organization
21 tobook reservesin that year, or the

22 end of that year?

23 Q. Doyou recal any specific

24 communications that you had with Mr.
25 Rothermund in 2000 with respect to the
0240

1 MATTHIAS BICHSEL

2 booking of reservesin Angola?

3 A. | donot recall offhand any

4  specificson that.

5 Q. Doyou recal attending any

6 meetings with Mr. Rothermund in which
7  thebooking of reservesin Angolain

8 2000 were discussed?

9 A. | did not attend any

10 meetings with Mr. Rothermund regarding
11 the bookings.

12 MR. ARANOFF: Would you mark
13 thisasBichsd 3.

14 (Bichsel Exhibit 3 for

15 identification, Bates stamped 00017513
16  through SMJ00017519.)

17 Q. Mr. Bichsdl, the court

18 reporter hasjust handed you what's

19 been marked Bichsel 3 for purposes of
20 identification. It'san email string

21  bearing Bates number Slike Sam, M like
22 Mary, Jlike John, 00017513 and

23 continuing sequentially through SMJ
24 00017518. It's marked confidential.

25 Asl sad, it'sastring of emails.

0241

1 MATTHIAS BICHSEL

2 I'd ask that you look at what's been
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3 marked Bichsel 3 for identification,

4  review it, and when you've compl eted

5 your review look up so that | know that
6 you'reready and | can ask you some

7 questions about it.

8 A. Itgoesto 19.

9 Q. Okay, | may have misspoke,

10 to19. | apologize.

11 Have you had an ample

12 opportunity to review this document,

13 Mr. Bichsdl?

14 A. | had achanceto review the

15 document.

16 Q. Okay. Andyou'll seethat

17 thefirst email on the top of thefirst

18 pageisan email from H.C. Rothermund
19 to G. Parry, Robert Inglis, Mahdi

20 Hasan, withaccto S. Lovelock, M.

21  Minderhoud and to yourself. Do you see
22 that?

23 A. Yes

24 Q. It was sent on September

25  18th, 2000 and received on that same
0242

1 MATTHIAS BICHSEL

2 date with the subject being cluster

3 development Angola. Do you seethat?
4 A. Yes

5 Q. Andthefirst email seemsto

6 be, onthetop of thefirst page, isan

7 email purportedly sent by Mr. Rothermund
8 totheindividuasl'vejust named. Do

9 vyou seethat?

10 A. Yes | do.

11 Q. Andyou'll look at the second
12 paragraph, it reads, "One of the most" --
13 "One of the important elementsin the EP
14  scorecard isreserve replacement. Itis
15 essential we should come up with

16 imaginative ways of booking those

17 reserveswe have. Martijn's approachis
18 such an imaginative approach let's now
19 useitanduseit for what it is meant to
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20 be, not afinal scheme for (sub-optimal)
21 field development, but a scheme for the
22  early booking of value!" Do you see
23 that?

24 A. Yes

25 Q. Havel read that correctly,
0243

1 MATTHIAS BICHSEL

2 Mr. Bichsel?

3 A. Yes

4 Q. Asyou sit here today, do

5 you have an understanding of what that
6 paragraph means?

7 A. | understand the words, yes.

8 Q. Do you understand what idea

9 Mr. Rothermund is attempting to convey
10 toyou and to others by sending this

11  email?

12 A. Yes

13 Q. What is he conveying in this

14 email to you and to others?

15 MS. ASHTON: Well, objection.
16 He'sconveyingitto -- | think he's

17 goingto tell you his understanding.

18 Whether others understood it the same way
19 hecan't testify to.

20 Q. I'monly asking for your

21  understanding based on when you

22  received thisfrom Mr. Rothermund.

23 A. lwasonly ccdonit. My

24 understanding of the email isthat he

25 encourages Mr. Gordon Parry and Robert
0244

1 MATTHIAS BICHSEL

2 Inglisand Mahdi Hasan to come up with
3 away of booking reservesin Angola

4 Q. | just want to go back so

5 that there's no misunderstanding and so
6 that therecordisclear. You were

7 cc'donthisemail; isthat correct?

8 A. That'scorrect.

9 Q. Okay. Andyou have an

10 understanding of what the term cc
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11 means, what it meansto be cc'd on an
12  email?

13 A. I'mcopied.

14 Q. Andisthereany reason to

15 believethat you did not receive this

16 email inthe same way that Mr. Parry or
17  Mr. Inglisor Mr. Hasan did other than
18 thefact that it went directly to them

19 with acopy to you?

20 MS. ASHTON: Objection,

21  but --

22 A. I'mnotinsinuating that. |

23 just for the record stated --

24 Q. Okay.

25 A. --that the email was not
0245

1 MATTHIAS BICHSEL

2 addressed to me, it was addressed to

3 Mr. Parry, Inglis, and Mahdi Hasan, and
4 Ms. Lovelock, Mr. Minderhoud and

5 myself were carbon copied.

6 Q. Do you have an understanding
7 what Mr. Rothermund meant in the second
8 lineof that paragraph where he says

9 "Imaginative ways of booking those

10 reserveswe have'?

11 A. Yes, | do.

12 Q. What did he mean by that?

13 A. Hemeant by that that --

14 MS. ASHTON: Objection to

15 theform. He can state what he

16 understands he means. He doesn't -- he
17  doesn't know what Mr. Rothermund meant
18 per se. If that'swhat you're asking

19 him, that'sfine.

20 MR. ARANOFF:. Yes.

21 MS. ASHTON: He'sasking you
22  for what you understand Mr. Rothermund
23  to mean, not necessarily what Mr.

24  Rothermund meant. So you can answer
25 the question.

0246

1 MATTHIAS BICHSEL
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2 A. Solet mebeclear, | will

3 say what | understand rather than what
4  anybody else understood, is that what

5 I'mdoing?

6 Q. Yes. You'regoingto

7  provide me with your understanding of
8 what imaginative ways of booking those
9 resarveswehaveis?

10 A. Sol amgoing to answer the

11 question when | received that what did
12 | think and understand out of that.

13 Q. What this--

14 A. What | think and understand
15 out of that.

16 Q. That'scorrect for this

17 question. | may ask you some followup
18 questions on that, but for the purposes
19 of thisquestion, that's correct.

20 A. Thanksfor clarifying.

21 Q. Okay.

22 A. Theway | understood itis

23  that Mr. Minderhoud, having -- talking
24  about aMin-DVA concept, which is

25 termed, obvioudly in this particul ar
0247

1 MATTHIAS BICHSEL

2 casethat's my understanding as an

3 imaginative approach of developing the
4 Angolacluster in Block 18, that this

5 should beused. That's the suggestion

6 that | would take from that particular

7 emall that Mr. Rothermund is making to
8 the peoplethat are -- that they're

9 addressed in this email.

10 Q. Andthenyouseeintheline
11 further down it says "Martijn's approach
12  issuch animaginative approach." Did
13  you have an understanding back on or
14  about September 18th, 2000 of what he
15 meant by "Martijn's approach is such an
16 imaginative approach"?

17 A. Having had a chanceto look

18 through the emall trail, my
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19 understanding isthat this pertainsto
20 the Min-DVA concept.

21 Q. What do you mean

22  specifically by the Min-DV A concept?
23 A. Doyouask mewhat | mean or
24  what the Min-DV A concept is?

25 Q. What isthe Min-DVA concept?
0248

1 MATTHIAS BICHSEL

2 A. TheMin-DVA conceptisa

3 development concept that was devel oped
4 by Shell Deepwater Services, and that
5 alowsto use aso-caled spar, that is

6 likeabuoy type of development which
7 floats at the top of the ocean. Itis

8 anchored with ropes to the sea bottom,
9 anditalowsto put drilling platform
10 and processing equipment on that

11  platform.

12 The imaginative approach

13 that SDSwasusing thereisto

14  miniaturize that particular concept so
15 that it islighter and more cost

16 efficient. That waswhat aMin-DVA
17 conceptis.

18 Now | have to also say what
19 that actually standsfor. Min stands
20  for minimum and that has to do with a
21  miniaturization, and DV A stands for
22 direct vertical access. That means

23 thisisaconcept that is particularly

24 suited for hydrocarbon accumulations
25 that have several layers of reservoir
0249

1 MATTHIAS BICHSEL

2 of hydrocarbons stacked vertically on
3 top of each other so that you can using
4 oneor -- onewell to penetrate a

5 number of those reservoirs, that's the

6 direct vertical access of directly

7 vertical from the seabed -- from the

8 sealevd to the sea bottom into the

9 reservoir.

Case 3:04-cv-00374-JAP-JJH Document 344-2
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10 Q. If youlook at the third

11 paragraph of thisemail it reads, "l am
12  getting quite disenchanted to notice

13 that each time anew ideafor reserves
14 booking is coming up, we spend

15 determined time to shoot it down rather
16 than to see how to progressit." Do

17 you see where I'm reading from now, Mr.
18 Bichsd?

19 A. Yes | do.

20 Q. Did| read that paragraph

21  correctly?

22 A. Yes youdid.

23 Q. Didyouhavean

24 understanding on September 18th, 2000
25 asto what was meant by that paragraph
0250

1 MATTHIAS BICHSEL

2 -- by that paragraph?

3 A. My understanding was that

4 Mr. Rothermund got disenchanted that
5 apparently agood idea was shot down by
6 certain people rather than using it.

7 Q. Subsequent to your receiving

8 thisemail from Mr. Rothermund, did you
9 have reason to discuss the contents of
10 thisemail with Mr. Rothermund?

11 A. | donotrecall having

12  discussed this particular email with

13 Rothermund.

14 Q. Didyou have any

15 recollection of discussing anything or
16 any of the concepts contained in this
17  first email with Mr. Rothermund?

18 A. | donot recall discussing

19 thisparticular issue or content of

20 that -- around the cluster development
21  in Angolawith Mr. Rothermund

22 specifically.

23 Q. Doyou havearecollection

24 if you discussed the contents of this

25 email with Mr. Parry?

0251
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1 MATTHIAS BICHSEL

2 A. | did not discuss that

3 particular, that context with Mr.

4  Parry. However, | did discussthis

5 particular context with Mr. Mahdi

6 Hasan.

7 Q. Andwhat was the nature of

8 your conversations with Mr. Hasan with
9  respect to thisemail?

10 A. Theissuewiththe Min-DVA
11 concept isthat it's not applicablein

12 the context of Angola, and that was the
13 discussion that we had to try advise
14 Mr. Minderhout who is an exploration
15 geologist, or geophysicist, | should

16 say, by background, he's not an

17 engineer, did not understand that the
18 Min-DVA concept was not applicablein
19 thisparticular instance, and that's

20 thediscussion | had with Mr. Mahdi
21 Hasan around that particular issue.

22 Q. Didyou have any discussion
23  of thisemail with Ms. Lovelock?

24 A. No, | did not.

25 Q. How about with Mr.

0252

1 MATTHIAS BICHSEL

2 Minderhoud?

3 A. | did not discusswith Mr.

4 Minderhoud theissue, when | talk

5 discuss, that means face-to-face

6 conversation.

7 Q. Wadll | don't want to limit

8 your discussions with him to

9 gpecifically faceto face. | want to

10 tak alittle broader. | want to know
11  whether you discussed the contents of
12 thisemail with Mr. Rothermund, Mr.
13 Parry, Mr. Inglis, Ms. Lovelock, Mr.
14 Minderhoud in any way, shape or form,
15 whether that be awritten discussion
16 about the subject contained in this

17 first email, on the telephone, by fax,
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18 or by any other email, by any other

19 meansthat you can think of, | want to
20  know whether the contents of this email
21  wasdiscussed with any of those
22 individuals?
23 A. | donot recal.
24 Q. Asyousit heretoday, is
25 your understanding of what Mr.
0253

1 MATTHIAS BICHSEL

2 Rothermund is attempting to convey in
3 thisemail any different than your

4 understanding back on September 18th,
5 20007

6 A. Could you repeat the

7 Question.

8 Q. Doyou have adifferent

9 understanding -- is your understanding
10 now asyou review this document again
11 ditting here today, do you have a

12 different reading or understanding of
13 thisemail than you did back when you
14  originaly read it in September of --

15 on September 18th of 20007

16 A. No, | donot.

17 Q. Do you have any recollection
18 of whether or not any action was taken
19 asaresult of your having seen this

20 email? Did you do anything in response
21 to having seen this email?

22 A. | discussed with Mr. Mahdi

23  Hasan the applicability or otherwise of
24  the Min-DVA concept for the devel opment
25 of Block 18 in Angola

0254

1 MATTHIAS BICHSEL

2 MR. ARANOFF: Bichsel 4.

3 (Bichsel Exhibit 4 for

4 identification, Bates stamped SMJ

5 00038662 through SMJ 00038663.)

6 Q. Mr. Bichsdl, the court

7  reporter has just handed you what's

8 been marked as Bichsel 4 for purposes
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of identification. It's adocument, a

string of emails again, two pagesin
length bearing the Bates number or
Bates legend SMJ 00038662 and ending at
SMJ00038663. It bears aconfidential
stamp. I'd like you to take alook at
it and when you're done look up and I'd
like to ask you a question.

Have you had an opportunity
to look at this, Mr. Bichsel?

A. Yes | have.

Q. AndthisisBichsd -- which
has been marked Bichsel 4 for purposes
of identification, isan emall
purportedly from Grigore Simon to
Robert Inglis sent on October 30th of
2000, received on the same date. It's

MATTHIAS BICHSEL
aforward of an Angolareserves LE 3Q00
IS the subject matter. First, have you
seen this email before, Mr. Bichsel?
A. No, | have not.
Q. When you say no, you have
not, did you see thisemail in
preparation for your deposition today?
MS. ASHTON: I'mgoing to
object to that. It'swork product what
he was shown at his deposition.

MR. ARANOFF: I'm not saying
that he has to divulge where he saw it,
| just want to know if hesaw itin
preparation.

Q. Didyoureview thisin
preparation for your testimony today?

A. | donotrecall seeing an
email that started with three words
"Bichsel under pressure.”

Q. Yousadyou've had an
opportunity to review this document; is
that correct?

A. | had, yes.

Q. Okay. Doyou havean
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MATTHIAS BICHSEL
understanding of what this document is

talking about, what these emails are

referencing?
A. Theemalil referencesthe

situation on the latest estimate as

reported on a quarterly basisto
business committee at the time, asto

the situation of the likely reserves
figures that could be booked by the end

of the year.

Q. Do you know agentleman by
the name of Grigore Simon?

A. Yes | do.

Q. Do you know agentleman by
the name of Robert Inglis?

A. Yes | do.

Q. WhoisMr. Grigore Simon?

A. Grigore Simon was the asset
manager of the Block 18 at the time.

Q. Whenyou say at the time,
what time would you specifically be
referring to?

A. In2000.

Q. AndwhowasMr. Inglisin

MATTHIAS BICHSEL

2 that same time period?

A. Mr. Inglis was the manager

for Shell Development Angola.

Q. Do you have an understanding

-- well, withdrawn.
Do you see the first email

in the -- well, it should be the last
email in the string but it's sent from
Mr. Simon to Mr. Inglis. It saysthree
words, "Bichsel under pressure!” Do
you see that?

A. Yes

Q. Do you have an understanding

why Mr. Simon would send an email to

Mr. Inglisin which he says "Bichsdl

Filed 10/10/2007
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17  under pressure"?

18 A. | do not know what that

19 means.

20 Q. Isthereanybody else at

21  Shell that -- with the same last hame,
22  surname as you have?

23 A. | do not know.

24 Q. Isitfairto say that the

25 Bichsal being referred to in this email
0258

MATTHIAS BICHSEL
Is probably you?

A. | would say that'sfair to
say.

Q. And do you have any reason
to believe -- withdrawn.

Do you have any
understanding as to why Mr. Simon would
refer to you as being under pressure at
10 thistime period?

©CoooO~NOOOLPA~WNPE

11 MS. ASHTON: If you know.
12 A. | --1wouldhaveto

13 speculate. | don't.

14 Q. Waell asyou sit here now, do
15 you have an understanding as you look
16  back into the year 2000 as to why

17 someone at Shell would think that you
18 were under pressurein 2000 with

19 respect to Angolareserves?

20 MS. ASHTON: Objection. If
21 you have -- if you know the answer you
22 may answey.

23 A. | do not want to speculate.

24 | would -- mere speculation.

25 Q. Okay.

0259

1 MATTHIAS BICHSEL

2 MR. ARANOFF: Bichsel 5.

3 (Bichsel Exhibit 5 for

4 identification, Bates stamped WCK

5 00010051 through WCK 00010052.)
6 Q. Mr. Bichsd, the court

7 reporter has been kind enough to hand
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Case 3:04-cv-00374-JAP-JJH Document 344-2

you Bichsal 5 for purposes of
identification. It's atwo-page
document bearing a confidential legend
and the Bates range W like William, C
like cat, K like king 00010051 through
WCK 00010052. Again, it'sastring of
emails. 1'd ask that you take a look
at it, take as much time as you need,
look up when you've completed, 1'd like
to ask you some questions.

A. | will do, thanks.

MR. FERRARA: Haveyou
finished?

THE WITNESS: | have
finished. Hetold mel have to look,
so | looked.

Q. I'mdoingit for your
benefit, not for mine, so.

MATTHIAS BICHSEL

A. Thank you very much.

Q. Okay. Thisisa--

A. Most appreciated.

Q. What'sthat?

A. It'sappreciated. |
understand.

Q. Thisisagain astring of

emails. 1'd like to focus your

attention to the second email on the
first page. It'san email from Heinz
Rothermund sent on October 29th, 2000,
to you. It appearsthat there'sacc

to Remco Aalbers, Susan Lovelock,
Martin Minderhoud, although that's
partially obstructed, Gordon Parry,
Grigore Simon, Tim Warren and the
subject is Angolareserves LE 3Q00.
And the email reads, "Matthias, below
please find a good summary by Sue
Lovelock and Remco Aalbers on the
reserve situation in Angola" Actually
it says Amgola but I'm going to assume
that's atypographical mistake. "As

Filed 10/10/2007
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25 mentioned to you on earlier occasions,
0261

1 MATTHIAS BICHSEL

2 thereisacritica need for EPto be

3 inaposition to book these reservesin
4 2000. SDSplaysakey roleinthis.

5 Grateful you keep very close to this.

6 Regards, Heinz." Do you see wherel

7 read, Mr. Bichsel?

8 A. Yes

9 Q. Did| read that correctly

10 including the typographical error in
11 theword Angola?

12 A. Youdid, thanks.

13 Q. FirstI'dliketo ask you,

14  thefirst clause of the second sentence
15 says, "Asmentioned to you on earlier
16 occasions." Do you seethat?

17 A. Yes

18 Q. Do you have an understanding
19 astowhat Mr. Rothermund meant in his
20 email to you in which he says"As

21 mentioned to you on earlier occasions'?
22 A. Yes

23 Q. What does he mean by that?
24 A. Inthisparticular case he

25 meansthat as part of the Deepwater
0262

1 MATTHIAS BICHSEL

2 Steering Council, the issue of booking
3 reserves and tracking the reserves

4  booking for deepwater, that's referred
5 tothis. That'swherethiswas

6 mentioned.

7 Q. Youjust mentioned the

8 Deepwater Steering Council. What is
9 the Deepwater Steering Council?

10 A. In 1999 Shell EP decided to
11 look -- you haveto bring that into the
12 context of the oil price collapsein

13 1998 when the qil price dropped to $10
14 in February 1999. Shell had a number
15 of deepwater developmentsin, mainly in

Filed 10/10/2007
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16 the Gulf of Mexico, but some fledgling

17 developmentsin other parts of the

18 world, and Shell then decided to look

19 at the deepwater part of the total EP

20 portfolio on a separate, in a separate

21 basis, and a particular body was formed
22 which was called the Deegpwater Steering
23  Council that looked through that part

24  of the EP portfolio on deepwater and

25 they would effectively steer the

0263

1 MATTHIAS BICHSEL

2 elements of deepwater asthey were

3 conducted by the operating unit around
4 theworld, interms of priority

5 setting, in terms of resource

6 alocation, for instance, the resources
7 that SDS had in terms of the priorities
8 wherethey should be allocated to

9 provide services to operating units.

10 Q. Where wasthe Shell

11 Deepwater Council located?

12 A. The Shell Deepwater Council
13 is, Deepwater Steering Council isa
14 virtua body.

15 Q. Werethere people that

16 actually served on the Shell Deepwater
17 Council? | know you said it'sa

18 virtud, it'savirtual entity, but my

19 question is were there people that were
20 specifically involved in this council

21 orwasit-- or not?

22 A. Yes. Therewasthe-- this

23 council was a subset effectively of the
24 business committee of EP, and people
25 were appointed to serve on that

0264

1 MATTHIAS BICHSEL

2 council.

3 Q. Do you have an understanding
4 asyou sit here today as the names of

5 someof theindividuals that served on
6 that council?
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A. At that time, these would

have been Mr. Brass, who was the
chairman of the counsel.

Q. That'sLorin Brass?

A. Mr. LorinBrass. Mr. Tim
Warren, Mr. Heinz Rothermund. That's
the namesthat | recall.

Q. Just sothat we're clear,

did you ever serve on the deepwater
council?

A. | wasnot amember of the
council, but | was invited to council
meetings.

Q. Waerethereany -- I'm sorry.
Was anybody else other than yourself
not amember of the council but invited
to attend meetings?

A. Yes. Ms. Fran Lohr.

Q. Couldyou spell her last

MATTHIAS BICHSEL
name, please.
A. L-o-h-r.
Q. AndwhowasMsLohr?
A. Ms. Lohr wasworking at that
at that time as the business devel opment
manager for deepwater, and she was part
of the business development organization.
Q. | think you said this before
and | apologize if I'm repeating it, but
this came into, this virtual council came
into being in 1998, is that what you
said?
A. No, in 1999, after the ail
price drop of 1998.
Q. Isthat, isthe deepwater
council still operational today?
A. No,itisnot.
Q. Whendidit ceaseto exist?
A. That ceased to exist about
-- about ayear ago.
Q. Do you have an understanding
asto why that council was abolished?
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24 A. That was superseded by
25 another forum.
0266

1 MATTHIAS BICHSEL

2 Q. |didn't hear you.

3 A. That was superseded by

4 another forum.

5 Q. What wasthe other forum

6 called that took over for --

7 A. It'scalled the Growth

8 Leadership Forum.

9 Q. Andisthe Growth Leadership
10 Forum also avirtual forum or isthat

11 anactual three dimensional, live body?
12 A. The Growth Leadership Forum
13 isasubset of the current EP

14  leadership team. The Growth Leadership
15 Forum was established in 2005. The
16  Growth Leadership Forum is headed by
17  Mr. Macolm Brinded. The members of
18 theforum were at the beginning the

19 heads of exploration that | was, the

20  new business development director, Mr.
21  Guy Outen, Simon Henry, the chief

22 financia officer, and Michiel Kool who
23 isincharge of strategy and planning

24  for EP. That Growth Leadership Forum
25 meets on about asix weekly basisto
0267

1 MATTHIAS BICHSEL

2 look at the growth opportunities, the

3 business development opportunities

4 pertaining to growth of the EP business
5 and steer activities around that.

6 Within that forum, we have a

7 number of themes of which deepwater is
8 such atheme.

9 Q. Didthe Growth Leadership

10 Forum which met, and | just want to

11  make clear, it meets six times ayear
12 for oneweek, isthat what you said,

13 six weekly?

14 A. No, it meetsevery six
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15 weeks.

16 Q. Oh, I'm sorry, okay. It

17 meetsevery six weeks.

18 A. Andthe meeting is between

19 threeand five hours.

20 Q. Doesthis Growth Leadership
21  Forum have any interaction whatsoever
22  with any of Shell's operating units?

23 A. No.

24 Q. Doesit have an office?

25 A. No.
0268

1 MATTHIAS BICHSEL

2 Q. When you go to these

3 mestingsinvolving the Growth

4  Leadership Forum, where are these

5 mestingstraditionally held?

6 A. InRijswijk, or The Hague.

7 Q. Isthereany specific reason

8 why the meetings occur in Rijswijk or

9 The Hague as opposed to anyplace else?
10 A. Wadll that's where we have

11 our offices, that's Mr. Brinded has an
12  officein The Hague and in Rijswijk. |
13 personally have an office in Rijswijk.
14  So do have my colleagues.

15 Q. Sol want to get back to

16 what | think has been marked as Bichsel
17  5for purposes of identification, and |
18 think you were either in the middle of
19 or you may have completed your

20 discussion asto what was meant by "as
21 mentioned to you on earlier occasions.”
22 Canyou just briefly for contextual

23 purposes explain to me once again what
24 you meant by "as mentioned to you on
25 earlier occasions.”

0269

1 MATTHIAS BICHSEL

2 MS. ASHTON: Asked and

3 answered at length, but if you can give
4 aquick summary.

5 Q. Youcananswer.
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6 MS. ASHTON: Y ou can answer
7 if you can give aquick summary of it.
8 A. At the Deepwater Steering

9 Council, which was headed by severa
10 members of the business committee of EP
11 at thetime, the issue of booking

12  reserves, the issue of meeting the

13 targetsthat we had in terms of

14  operationa performance, production
15 performance, reserves, exploration

16  success, etcetera, etcetera, was

17  discussed.

18 And | was present at a

19 number of these meetings where | was
20 privy to these discussions that were

21 held.

22 Q. And then the second clause
23  of that second sentence says"Thereis
24 acritical need for EPtobeina

25 position to book these reservesin
0270

1 MATTHIAS BICHSEL

2 2000." Do you seewherel'm reading
3 from, Mr. Bichsel?

4 A. Yes, | do.

5 Q. Do you have an understanding
6 of what was meant by that, the "critical
7 need for EPto be in aposition to book
8 thesereservesin 2000"?

9 A. 1 canonly surmise what is

10 meant.

11 Q. Waéll, do you recall having

12 received thisemail?

13 A. Yes

14 Q. Didyouhavean

15 understanding when you received this
16 email of what was meant by that second
17 clause of the second sentence?

18 A. Thatthereisacritical

19 needfor EPto book -- tobeina

20 position to book reservesin 2000 from
21 Angola

22 Q. But doyou have an

Case 3:04-cv-00374-JAP-JJH Document 344-2
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23 understanding asto why that is?

24 A. | don't recollect, no.

25 Q. When you received this

0271

1 MATTHIAS BICHSEL

2 email, didyou call or in any way

3 contact Mr. Rothermund to obtain an

4 understanding of what was meant by that
5 clause of the second sentence of this

6 email?

7 A. | didn't need to do that.

8 Q. Why?

9 A. Becauseasl -- asl

10 explained at the Deepwater Steering

11 Council, the issue of meeting scorecard
12  targets, that included production,

13  exploration success and also reserves, is
14  something that we obviously were very
15 keentodo. The scorecard, after all,

16 determined the business performance and
17  ultimately the, you know, the health of
18 our company, of EP | should say. Not the
19 company, of EP in this particular case.
20 All elements that on the

21 scorecard are critical to be met. Now,
22 inparticular, that particular emall

23 obvioudly referred to the reserves.

24  But within the context of the

25 discussionsthat | had and | was privy
0272

1 MATTHIAS BICHSEL

2 to attending the deepwater council, it

3 was clear to me that this was one

4  element that Mr. Rothermund hereis

5 addressing.

6 Q. If youlook at the next

7 sentenceit says"SDS playsakey role

8 inthis" Do you seethat?

9 A. Yes | do.

10 Q. Do you have an understanding
11 of what Mr. Rothermund meant when he
12 said SDSplaysakey rolein this?

13 A. Yes | do.
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14 Q. What was your understanding
15 what Mr. Rothermund meant when he said
16 "SDSplaysakey rolein this'?

17 A. SDShad aCTR arrangement
18 with SDAN, Shell Development Angola, to
19 provide services to determine the

20 volumetric rangesin terms of volumes,
21  hydrocarbon volumes, oil and gasin

22 place, volumes as to the scope for

23 recovery, aswell as expectation

24  reserves and the range of these

25  expectation reserves to enable Shell
0273

1 MATTHIAS BICHSEL

2 Development Angolato decide what and
3 if any reserves can be booked.

4 Shell Angola have no

5 technical staff on their -- in their --

6 ontheir payroll to do that.

7 Q. Andwhen you say grateful --

8 when Mr. Rothermund says "Grateful you
9 keep very closeto this," do you have

10 an understanding of what was meant by
11  that?

12 A. | understood at the time

13 that there wereissuesin terms of the
14  development concept to develop the

15 cluster in Angola. Within the EP

16 businessthere are always various

17 different waysin how you can develop
18 particular oil field and oil gasfield.

19 Inthe gas of Angola, there was not a
20 singleail field, there were actually

21 six, or five discoveries by that time

22 made that were geographically or area
23 distributed. There are different ways
24 you can either link them together in a
25 subseaway so you're effectively
0274

1 MATTHIAS BICHSEL

2 drilling wells and you have pipelines

3 onthe seafloor and then you bring

4  that to a platform somewhere anchored,
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or you can actually have severd

platforms, the Min-DV A concept, to
allow you then to produce that.
So there are various
development concepts, and the issue
there, which one would be from a
commercia point of view the best, that
was our task that we had to do as Shell
Deepwater Servicesto advise Shell
Development Angolain their interaction
with BP that had their -- that came up
with their own development concept
that, however, we found was suboptimum.
Q. Aagain, | just want to go
back to the second clause of the second
sentence where you say thereisa
critical need -- where Mr. Rothermund
says"Thereisacritical need for EP
to be in aposition to book these
reservesin 2000." Do you havea
recollection if EP was not meeting its

0275
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MATTHIAS BICHSEL

reserve targets in scorecards in 20007?

A. | wasnot privy to the EP
scorecards in my position as director
of Shell Deepwater Servicesin 2000.

Q. Doyou know whowasin a
position to know that information?

A. Thefolks on the business
committee of which Heinz Rothermund was
one of them.

Q. You can put that document
away.

MR. ARANOFF: Bichsel 6.
(Bichsel Exhibit 6 for

identification, Bates stamped SMJ
00035959 through SMJ 00035962.)

Q. Mr. Bichsdl, the court
reporter has been kind enough to
present you with what's been marked
Bichsel 6 for purposes of
identification. It'sadocument with a

Page 167 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/ Deposition%20T ranscripts/103106bi chsel .txt (167 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

Case 3:04-cv-00374-JAP-JJH Document 344-2 Filed 10/10/2007

22 confidential legend. It isfour pages
23 inlength. It bearsthe Bates numbers
24 SMJ 00035959 through SMJ 00035962. I'd
25 ask that you take your time and review
0276

1 MATTHIAS BICHSEL

2 thisdocument, look at me when you're
3 done, I'd liketo ask you some

4 questions, please.

5 A. Yes, thanks. | haveread

6 it. Thanks.

7 Q. Okay. I'dliketo focus

8 your attention specificaly on the last

9 emall whichisthefirst email inthe

10 string. It will be the last emall

11 starting on the page, the second to

12 last page, bearing the last three

13 digits 961 and going on to the next

14  page bearing the last three digits 962.
15 It'san email from you from November
16 22nd, 2000 to Heinz Rothermund with a
17 ccto Tim Warren, with a subject being
18 West Africareserves 2000. Do you see
19 that?

20 A. Yes | do.

21 Q. Okay. I'm not going to read
22 thewhole email into the record, but

23 it'san email to Heinz Rothermund. I'd
24  liketo focus your attention

25 specifically on the last page, the last
0277

1 MATTHIAS BICHSEL

2 two paragraphs. Thefirst paragraph

3 reads, "l can assureyou that | am

4  personally pushing and cajoling my

5 dtaff to get the most out of what is

6 possible. Contrary to what you have

7 heard, we are not 'covering our

8 backside and are'overly conservative'
9 but are exploring every avenuetrying
10 toincrease reserve bookings."

11 Do you see where | read

12 that, Mr. Bichsel?
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13 A. Yes | do.

14 Q. Did]I read that correctly?

15 A. Yes youdid.

16 Q. Canyou explain to me what
17 you meant in this email to Mr.

18 Rothermund in that paragraph that |

19 justread?
20 A. Wehad aCTR with Shell
21 Development Angolato determine the
22  best way of developing the hydrocarbon
23  volumesdiscovered in Block 18, both in
24  terms of the development concept, an
25 dlternative concept to what BP was
0278

1 MATTHIAS BICHSEL

2 proposing. That concept was, in our

3 mind, economically and commercially not
4  sound.

5 And secondly, we were doing

6 the subsurface evaluation that is the

7 geology, the reservoir engineering, the
8 petrophysics of the propertiesin

9 question: Asaways, ingeology in

10 particular, geology isn't a hard

11 science, geology has alot of

12  interpretation rooms, it hasalot of

13 -- the seismic datayou're using are

14  alowing nonunique solutions, so the
15 issuethereisthat you investigate a

16 number of avenues, a number of routes
17 that then come out with different

18 outcomes.

19 And depending on the

20 outcome, depending on the idea,

21  depending on the concept that one

22  chooses, that has different outcomesin
23 terms of the production profile over

24 thelifetime of field, that has a

25 different outcomein terms of the

0279

1 MATTHIAS BICHSEL

2 reserves booking profile over a period
3 of years. Thismay have adifferent
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4 way in terms of the capital expenditure
5 phasing over anumber of years as well
6 asthe operating expenditures over a

7 number of years.

8 So they're different

9 concepts that you want to explore.

10 The feeling clearly was that

11  Shell Deepwater Services didn't quite
12  do what they perhaps hoped in Shell

13 Development Angolato really examine
14  dl these different development concept
15 avenues, and that we were just using
16 one concept or two concepts, | can't

17 recall that, which indeed could have

18 been termed as being more conservative
19 than others. That'swhat | understand,
20 that'swhat my recollection is of when
21 | wrote that particular paragraph in

22  that emall.

23 Q. Inthefirst sentence of

24  that first paragraph on the last page

25 yousay "l canassureyou that | am

0280

1 MATTHIAS BICHSEL

2 personally pushing and cajoling my

3 dtaff to get the most out of what is

4 possible" What specifically did you

5 doto push and cajole your staff to get

6 themost out of what is possible?

7 A. What we find most often in

8 subsurface evaluation that technical

9 gtaff tend to be abit blinkered. They
10 instead of redly using a divergent

11  methodology to come up with different
12 ideas, you need to basically encourage
13 them, push them, cgjole them, whatever
14  words you want to use, to basically

15 think out of the box, think wider than
16 normally. That'swhat | was saying and
17 that'swhat | was doing and that's what
18 I'mstill doing.

19 Q. When you say "get the most
20 out of what is possible," what are you
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21 referring to when you say "get the most
22 out of what is possible"?

23 A. Intermsof the variety of

24  development concepts that one can apply
25 for the development of Block 18, as|
0281

1 MATTHIAS BICHSEL

2 just explained, there are different

3 ways-- waysto develop -- | won't bore
4 you here with the various devel opment
5 conceptsthat would be applicable to a
6 caselikeBlock 18. But sufficeit to

7 say that the -- there's an opportunity

8 touseasemi-submersiblerig. There

9 isan opportunity to use different

10 spars. Thereisthe opportunity to use
11 afloating production and storage and
12  off-take platform. Thereisan

13  opportunity to use atension leg

14  platform asin the Gulf of Mexico.

15 They al result in different cap ex

16 profiles, capital expenditure profiles,
17 indifferent profilesin terms of the

18 reserves bookings both from a scope
19 point of view, from an expectation
20 point of view, from proved undevel oped
21 and aproved developed point of view.
22 And getting most out of what
23 ispossibleisto usethat divergent
24  thinking to arrive at opportunities
25 that allow usthen to have a plethora
0282

1 MATTHIAS BICHSEL

2 of solutions available to Shell Angola

3 intheir interaction with BP and

4 basically saying thisis a better

5 concept or these two could be better

6 conceptsthan what BP has chosen.

7 Q. Andthenyou say "Contrary

8 towhat you have heard," | assume what
9 you mean by what you have heard: Is
10 what Mr. Rothermund has heard; is that
11  accurate?

Filed 10/10/2007
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12 A. Byyoul mean Mr.

13 Rothermund.

14 Q. And when you're speaking,

15 when you're writing about what he had
16 heard, what are you referencing in

17 particular? What conversations are you
18 specifically referencing about what he
19 had heard?

20 A. | wasmade aware that Shell

21 Development Angola staff, in particular
22 Mr. Grigore, Mr. Grigore Simon, | never
23  get that right, sorry, indicated to

24 people like Martijn Minderhoud and

25 Gordon Parry, who were business advisors
0283

1 MATTHIAS BICHSEL

2 working for Mr. Rothermund, because of
3 thereluctance we had to consider the

4  Min-DVA concept, you know, that he

5 basicaly felt we were not doing our job
6 properly.

7 Q. Whenyou referencein

8 quotes, "covering our backside" and

9 T"areoverly conservative," first, why

10 didyou -- why did you opt to put those
11  two phrasesin quotes?

12 A. | donotrecal why | did

13 that.

14 Q. What did you mean by

15 "covering our backside" and "are overly
16 conservative'?

17 A. By covering our backside |

18 meant that we would go for the -- for a
19 single concept without pushing the

20 envelope of possibilities. So to use

21  -- in deepwater developments you can go
22  for existing technologies. They

23 usualy that means the existing

24  technologies, they work, you know what
25 thecostsare. But you can aso use
0284

1 MATTHIAS BICHSEL

2 new technologies, technologies that
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3 perhaps are untested. And quite often
4  inthe EP business there's dways a

5 tradeoff to be made between being --

6 you know, taking arisky development
7 that allows you however to be cheaper,
8 toget more out of the ground, but it

9 may not work the way you exactly

10 predict, or to go for the tried and

11 tested methodology which however then
12 generaly resultsin somewhat more
13 expensive developments that also lead
14  tolesser recovery of hydrocarbons.

15 Q. Andinthelast part of that

16 first paragraph you say "But are

17 exploring every avenueto trying to

18 increase reserve bookings." What

19 avenue specifically were you exploring
20 toincrease reserve bookings?

21 A. Theterm reserves bookings
22 refersto thetotality of hydrocarbon
23 volumes. Thisisnot restricted to

24  proved reserving. We were working in
25 determining the volumes, in terms of
0285

1 MATTHIAS BICHSEL

2  scope, expectation, volumes, etcetera,
3 asl explained before.

4 And again, as | explained

5 before, depending on the development
6 concept that one can deploy in a

7 particular setting such as Angola,

8 thereis-- when you look you can put

9 theseinamatrix. You can take three
10 or four different types of

11 developments. You putthemina

12 matrix. Andyou can say this

13 particular development is the cheapest,
14  but at the same time it doesn't give me
15 asmany resourcesthat | can move

16 through the maturation funnel. | can
17 use another concept that perhaps uses a
18 new technology, may be costing more
19 money but it allows you actually to
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20 lower your operating costs.

21 You use adifferent, athird

22  concept that allows you to use again

23  new technology, however, that optimizes
24  the resourcesthat you recover over the
25 lifetime of afield which obvioudy
0286

1 MATTHIAS BICHSEL

2 then can be booked as reserves.

3 So depending on the drivers

4  that you have prevailing at that

5 particular time, you can choose

6 different concepts. If you're more

7 worried about costs, you probably would
8 gofor acheaper concept, at the same

9 timeredizing that in terms of the

10 resources that you -- that you can

11 extract from the subsurface, that would
12 be-- will be more limited.

13 If you however want to

14  recover more of the resources you would
15 choose adifferent concept. That's

16 what | meant by that.

17 Q. If youlook at the next

18 paragraphinyour emalil it reads, "The
19 current total reserves booking

20 potentia ison aP50 basis, 195 to 315
21 MMB and on a P85 (proved) basis 130 to
22 190 MMB. | have asked for another set
23  of eyesof reservoir engineering

24  expertise from SEPTAR and SEPCO to
25 ensurethat we are not missing anything
0287

1 MATTHIAS BICHSEL

2 and literally leave no stone unturned

3 at our next peer review session.

4  Regards, Matthias." Did | read that

5 paragraph correctly, Mr. Bichsel?

6 A. Yes youdid.

7 Q. What did you mean by that

8 paragraph?

9 A. | meant by that paragraph

10 that Mr. Rothermund was informed by
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11  Mrs. Lovelock on figures that were

12 different to the figuresthat |

13  understood on an expectation reserves
14  basiswhich refer to the P50, as

15 opposed to what the proved basis which
16 at the time we used as a P85 was which
17 wassignificantly lower than the

18 figuresthat you seethere.

19 So that is an explanation to

20 make sure that Mr. Rothermund

21  understands that.

22 However, | appreciated from

23 earlier conversations the issue that,

24 you know, the issue around the reserves
25 bookingsfor EP, so | suggested that we
0288

1 MATTHIAS BICHSEL

2 would use people from SEPCO who after
3 dl havealot of experiencein

4  deepwater development and deepwater
5 reservoir engineering as well asthe

6 researchers who were looking at these

7 turbidite reservoirs which | mentioned

8 earlier, to truly ensure that the

9 modelsthat wewereusing areinline
10 with the latest thinking that is out

11 therein the Shell world.

12 Q. Wasthisan exampleof a--

13 of atimewhen SDS worked cooperatively
14  with SEPTAR?

15 MS. ASHTON: Objection to

16 theform.

17 Q. I'mreferring specifically

18 tothelast sentence of your email. It

19 says"| have asked for another set of

20 eyesof reservoir engineering expertise
21 from SEPTAR and SEPCO." Do you see
22  wherel'm reading?

23 A. Yes | do.

24 Q. I'masking whether there was
25 ajoint effort or joint work performed
0289

1 MATTHIAS BICHSEL
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2 by SDSwhich iswhere you were at the

3 timewith SEPTAR and SEPCO?

4 MS. ASHTON: Objection to

5 form.

6 A. Weinthisparticular

7 instance asked SEPTAR to provide a

8 sarvice and SEPCO to provide aservice
9 to SDSwithin the arrangements that we
10 had that with SEPTAR would be done
11  under aCTR arrangement, we would have
12  to pay for these services from them. |

13  cannot recall what the arrangement was
14 for payment for SEPCO for that

15 particular service.

16 Q. Werethere meetings and

17 interactions between SEPTAR and SDS
18 with respect to this?

19 A. | donot recal.

20 Q. Wasthere communication

21 between SEPTAR and SDS with respect to
22 thisproject?

23 A. | donotrecal that.

24 Q. What did you meanin the

25 last, second to last line where it says
0290

1 MATTHIAS BICHSEL

2 "Toensurethat we are not missing

3 anything and literally leave no stone

4 unturned at our next peer review

5 session" what did you mean by the

6 phrase"leave no stone unturned"?

7 A. Thisrefers back to my

8 phraseology which | used before about the
9 divergent thinking. | wanted to make

10 surethat indeed if there are devel opment
11  concepts, development opportunities that
12 would allow to optimize the reserves

13 maturation as opposed to optimizing on
14  cap ex, capital expenditure, or

15 optimizing on the -- on the production
16 costsduring the lifetime, so that we

17 redly used that, and again using some
18 engineering expertise from SEPCO who has
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19 gonethrough that particular issuein
20 trying through their development concepts
21 that they had, they had a-- they had a
22  set of expertsthat we called urban
23  development planners. So they basically
24 could optimize how to, within the Gulf of
25 Mexico, how to develop a particular set
0291

1 MATTHIAS BICHSEL

2 of hydrocarbon discoveriesin the-- in

3 themost optima way. And as|

4  explained, optimal doesn't necessarily

5 meanonedimension, itisavery

6 multidimensional issue, it isaround

7 costs, it's around production, it's

8 around capital expenditure, it's around

9 reserves maturation.

10 Q. Okay.

11 MR. ARANOFF: Bichsel 7.

12 (Bichsel Exhibit 7 for

13 identification, Bates stamped SMJ

14 00038852 through SMJ 00038854.)

15 Q. Mr. Bichsdl, the court

16 reporter hasjust handed you what's

17 been marked Bichsel 7 for purposes of
18 identification. It'sadocument

19 bearing aconfidential legend. It's

20 threepagesin length. It hasthe

21 Batesrange SMJ 00038852 and continues
22 through SMJ00038854. I'd ask that you
23 takealook atit. I'd liketo ask you

24  some guestions after you've had ample
25 timetoreview it.

0292

1 MATTHIAS BICHSEL

2 A. Yes. l'vereadit. Thanks.

3 Q. Okay. Thisisanother

4 string email. I'd like you to pay

5 attention specifically to the second

6 emall onthefirst page. Thisisa

7  document the top of which isfrom Barry
8 Knight to Chandler Wilhelm and Ian

9 Hines. Thedateit wassentis

Filed 10/10/2007
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10  November 28th, 2000. It was received
11 onthesameday. And the subject line
12 isaforward of West Africareserves
13 2000.

14 As| said, | wanted to

15 direct your attention, Mr. Bichsdl, to
16 the second email on thefirst page.

17 That'san email from you to Richard
18 Sears, Barry Knight, dated Monday,
19 November 7th, 2000. Again the subject
20 isaforward of West Africareserves
21 2000. Do you see where I'm reading,
22 Mr. Bichsal?

23 A. Yes | do.

24 Q. Youll seethat thisisa

25 one-paragraph email from you to the
0293

1 MATTHIAS BICHSEL

2 individuals I've just mentioned, that

3 itreads, "Gently, clearly areprimand

4  from Heinz. Not quite clear how |

5 deservethat asif we reported MSV

6 figuresto himin thefirst place. We

7 need to keep working on guys like

8 Grigore, et al. They seem to be

9 dropping usin it whenever they have a
10 chance" Andit'selectronically

11 signed Matthias. Do you see that, Mr.
12 Bichsd?

13 A. Yes | do.

14 Q. Do you have an understanding
15 what you meant when you sent this email
16 to Mr. Searsand Mr. Knight?

17 A. Yes | do.

18 Q. What was your understanding
19 andwhat did you mean when you conveyed
20 thisemail to them?

21 A. Itrefersto the string of

22 emails below that where | indicated to
23 Mr. Rothermund responding to an email
24  dated on the 29th of October, about

25 reserves bookings and reserves

0294

Case 3:04-cv-00374-JAP-JJH Document 344-2
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1 MATTHIAS BICHSEL

2 maturationsin Angola, about quoted

3 figures, which were figures which were
4  used by Ms. Lovelock in the third

5 quarter latest estimates, that they

6 were not correct, and that they

7  represent indeed volumes, scope for

8 recovery volumes as opposed to proved
9 reservesvolumes.

10 So | tried to explain that

11  to Mr. Rothermund in terms of the email
12  onthe second page, 53 last two digits,
13 interms of the volumes quoted

14  pre-drill, volumes quoted for whole

15 structures as opposed to expectation

16 reserves, etcetera, etcetera.

17 And Mr. Rothermund

18 clearly -- you have to know that I'm an
19 exploration professional by background,
20  Mr. Rothermund is not, and he obviously
21 got alittle bit impatient which was he
22 felt by explorers, you know, muddying
23 thewater by using terms like mean

24  success volumes, MSV, scope for

25 recovery volumes, expectation reserves
0295

1 MATTHIAS BICHSEL

2 without being absolutely clear what is
3 meant.

4 So that's -- so obviously |

5 felt to bereprimanded by Mr.

6 Rothermund, what | said isthat it

7 wasn't clear to me because -- why he

8 would do that because it was crystal

9 clear to me what the various levels of
10 resource figures were quoted, like, for
11 instance, the mean success volumes.
12 And at the sametime, and | referred to
13 that earlier, that Mr. Grigore and from
14  Shell Development Angola, they

15 Dbasicaly wereindicating to Mr.

16 Minderhoud, Mr. Parry to, | know that
17 for afact, | don't know whether Mr.
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18 Grigoretalked to Mr. Rothermund, about
19 thefact that Shell Degpwater Services
20 isn't providing a service as quite of

21 the quality that he would expect.

22 Q. Who was Mr. Rothermund at
23 thistime? When | say at thistime,

24 I'm referring specifically to November
25  27th, 2000, on or about. Who was --
0296

1 MATTHIAS BICHSEL

2 what was histitle at this point?

3 A. His--1donotrecal his

4 title exactly at that -- at that

5 moment. Hewasworking in agovernance
6 rolewith the oversight of the Africa

7 operating units and also for the South

8 American operating units that we had.

9 Sohewas effectively representing

10 Shell on boards of these legal entities
11 andvis-avisjoint venture partners

12 and others.

13 Q. Youweren't directly

14 reporting to Mr. Rothermund, were you?
15 A. No, | wasnot reporting to

16  Mr. Rothermund.

17 Q. Washeinasenior position

18 toyou, or were you on the same level,
19 or wereyou -- or was he on alower

20 level than you within the Shell

21 organization?

22 A. Mr. Rothermund wasin a

23 senior position to me. My boss at the
24 timewasaMr. Tim Warren who was also
25 mentioned in an earlier email that you
0297

1 MATTHIAS BICHSEL

2 showed me. Mr. Tim Warren and Mr.

3 Rothermund they were colleagues

4 effectively at the business committee

5 atthetime.

6 Q. Wasit commonplace for

7  Mr. -- for Mr. Rothermund to reprimand
8 you, the kind of which hedid in this
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email?
A. 1 wouldn't use the word
commonplace, no.
Q. Diditoccur fromtimeto
time?
A. Itoccurred at least one
other time, yes.
Q. Andwhat werethe
circumstances around that reprimand?
A. That wasat the very
beginning of when Shell Deepwater

Services was formed, Mr. Rothermund did

not agree totally with the structure
and the setup of Shell Deepwater
Services and he let me know that.

Q. What wasit specifically
that he objected to with respect to the

0298
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MATTHIAS BICHSEL
structure of Shell Deepwater Services?
A. InMr. Rothermund's
experience as a project engineer, you
had afully staffed project team to
execute projects. However, in the Gulf
of Mexico, the model that we used was
one of amatrix organization where the
project manager of a particular
deepwater project that | also mentioned
earlier today, had effectively a small
staff and resourced the team depending
on the phase of where they are in the
project with the different expertises
from askill pool.
| continued, because | felt

that is effectively an appropriate way
to run Shell Deepwater Services, |
continued with that model asit was
practiced by Shell Deepwater
Development Services at thetime, as |
inherited it, whereas Mr. Rothermund
felt that is not appropriate and in his
experience as a projects engineer
that's the wrong model.
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1 MATTHIAS BICHSEL

2 Q. What is Mr. Rothermund's

3 position within the Shell company

4  today?

5 A. Retired.

6 Q. Do you have any personal

7 relationship with Mr. Rothermund at
8 thispoint?

9 A. No, I do not.

10 Q. Do you have any reason to
11 interact with Mr. Rothermund on a
12 business perspective at this point?

13 A. No, | donot, and | do not.

14 MS. ASHTON: Ron, we've been
15 going abit more than an hour, | don't
16  know your timetable.

17 MR. ARANOFF:. I'mgoingto
18 do one more document and with your
19 permission take abreak of five or

20 seven minutes and one more segment
21 we'redone. | know you need to leave,
22 Mr. Bichsdl, by 6 o'clock, isthat

23 accurate, so I'm going to do my very
24  best to get you out of here before

25 that.

0300

1 MATTHIAS BICHSEL

2 THE WITNESS: Thank you very
3 much.

4 MR. ARANOFF: You're

5 welcome. Bichsel Exhibit 8.

6 (Bichsel Exhibit 8 for

7 identification, Bates stamped SMJ

8 00029692 through SMJ 00029694.)

9 Q. Mr. Bichsdl, the court

10 reporter has handed you what's been
11 marked as Bichsel 8 for purposes of
12 identification. It'sathree-page

13 document. Again, it'san email string.
14 It bearsaconfidential legend on each
15 page. Andit's Bates marked SMJ

16 00029692 and continues sequentially to
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17 SMJ00029694. I'dlike you to take an
18 ample opportunity to review it, look up
19 whenyou're done, and I'd like to ask
20 you some questions, please.

21 Mr. Bichsel, have you had an
22  opportunity to review what I've just

23  put before you as Bichsel 8 for

24 purposes of identification?

25 A. | had the opportunity to
0301

1 MATTHIAS BICHSEL

2 review, yes.

3 Q. Good. Thisisathree-page

4 document. I'd like to focus your

5 attention specifically on the first

6 emall onthefirst page. It'san emall

7  purportedly from ChrisVarley to

8 Richard Sears. It ccsyou and Barry

9 Knight, and it also ccs Chris Varley.
10 It was sent on January 23rd, 2002,

11 received on that same date. And the
12 subject isagain aforward of Bonga
13 Rev. 5 proved reserves edition. Do you
14  seethat, Mr. Bichsal?

15 A. Yes | do.

16 Q. |If youlook at the email |

17 want to focus your attention specifically
18 onthelast paragraph where it says,

19 "De-booking reserves at Bongais not only
20 incorrect but sends all the wrong

21 messages." Asyou sit here today, Mr.
22 Bichsal, do you recall having received
23 thisemail?

24 A. No, | don't recall that.

25 Q. Isitfair to say though

0302

1 MATTHIAS BICHSEL

2 that since you've been cc'd on the

3 email that at some point in time,

4 probably on January 23rd, 2002, you

5 received thisemail ?

6 A. That'sfair to assume.

7 Q. Okay. Anddo you have an
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understanding as to what Mr. Varley
meant when he wrote that de-booking
reserves at Bongais not only
incorrect, but sends al the wrong
messages?

A. No, | do not.

Q. Didyou ever -- withdrawn.
Do you know who Mr. Varley is?

A. 1do,yes

Q. AmI correct when | say that

Mr. Varley was one of your team members

at SDS?

A. Itiscorrect to say that
Mr. Varley was working for Shell
Deepwater Services.

Q. And even more specifically,
isit correct to say that Mr. Varley
was assigned to the SNEPCO team?

MATTHIAS BICHSEL
A. Thatiscorrect, yes.
Q. Okay. Andisit fair to say

that you had reason from time to time
to interact with Mr. Varley?

A. That'scorrect.

Q. And when you received this
email, isit fair to say that you read
it on or about January 23rd, 20027

MS. ASHTON: Objection.

A. | donotrecal that | read
it.

Q. Doyou recall having
discussed with Mr. Varley the last line
in this email about de-booking reserves
at Bonga?

A. 1 did not discuss that with
Mr. Varley.

Q. How about with Mr. Sears, do
you recall having discussed this or
thistopic with Mr. Sears?

A. | dorecal that | had
discussions with Mr. Sears about the
work that Shell Deepwater Services was
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25 providing for SNEPCO around Bonga
0304

1 MATTHIAS BICHSEL

2 revision5, but | do not recall the

3 particular issue that we discussed.

4 Q. Okay. Do you recall having

5 discussed thisat all with Mr. Knight?

6 A. | did not discuss that with

7 Mr. Knight.

8 Q. Asyou sit here today, do

9 you have an understanding of what Mr.
10 Varley meant when he wrote "De-Booking
11 reservesat Bongaisnot only

12  incorrect, but sends all the wrong

13 messages'?

14 A. | do not know what he means
15 by that.

16 MR. ARANOFF. Well take a
17 fiveto seven minute break.

18 THE VIDEO OPERATOR: Well
19 go off therecord at 4:50, thisisthe

20 end of tape 3.

21 (A recesswas taken.)

22 THE VIDEO OPERATOR: It's
23  5:02, thisistape number 4, we're on
24  therecord.

25 Q. Okay, Mr. Bichsdl, | want to
0305

1 MATTHIAS BICHSEL

2 move forward to your role on ExCom. |
3 think wetalked alittle bit before about
4  that roleand | just want to briefly make
5 surel understand the dates. When did
6 you first get aposition on ExCom?

7 A. Onthe 1st of March 2002.

8 Q. And prior to your arrival on

9 ExCom, did you attend ExCom meetings
10 andthings of that nature?

11 A. No, | did not.

12 MR. ARANOFF: Bichsel 9.

13 (Bichsel Exhibit 9 for

14  identification, Bates stamped V

15 00230616 to V 00230629.)
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16 Q. Mr. Bichsdl, the court

17  reporter hasjust handed you what's been
18 marked as Bichsel 9 for purposes of

19 identification. It'safairly lengthy
20 document. It bearstwo different Bates
21  stampson the bottom. The bolder oneis
22 VIJVER 0616 and the lighter oneisV
23 00230616. WEell usethe lighter Bates
24  stamps for purposes of identification,
25 and that ranges from, sequentially from V
0306

1 MATTHIAS BICHSEL

2 00230616 to vV 00230629. I'd like you to
3 takealook at this document and when
4  you'redonel'd liketo ask you some

5 questions.

6 A. Yes

7 Q. Areyoual set, Mr.

8 Bichsd? You said yes?

9 A. | sadyes.

10 Q. You'reready for meto ask

11 you some questions or are you going --
12 A. I'mready to go throughiit.

13 Q. Oh, okay, I'm sorry, |

14  misunderstood.

15 MS. ASHTON: | think he's

16 saying yes, he'sready to go through

17 it

18 Q. I'msorry.

19 A. I'mnot that fast areader,

20 sorry. Ready.

21 Q. Okay, Mr. Bichsdl, thisisa

22 -- thetop page of thisdocument isan
23  email purportedly from Lorin Brass,
24  it'sdated February 20th, 2002, sent to
25 anumber of people. It appearsto be
0307

1 MATTHIAS BICHSEL

2 al peoplethat served on ExCom. Is

3 that accurate?

4 A. That'sright.

5 Q. Okay. And the subject of

6 thisemail is"Note for information -

Page 186 of 200

file:///CJ/Documents¥%20and%20Setti ngs/daustin/Desktop/ Deposition%20T ranscripts/103106bi chsel .txt (186 of 215)9/18/2007 4:00:39 PM



file:///CJ/Documents¥20and%20Setti ngs/dausti n/Desktop/Deposition%20T ranscripts/ 103106bi chsel .txt

-
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0308

=
FPBoo~v~oohrwnpk

NNNNRPRRRRRERRR
WNPRPOOWONOOUTDNWN

Case 3:04-cv-00374-JAP-JJH Document 344-2 Filed 10/10/2007
reserves - CMD February 2002." And

it'san email from Mr. Brass and it

attaches a rather lengthy document
which is entitled "Note for information
- CMD 11th February 2002 - EP
hydrocarbon resources update 1/2002."
Do you see that, Mr. Bichsel?

A. Yes, | do.

Q. Haveyou ever seenthis
document before?

A. | cannot remember, no.

Q. Do you seethat on thefirst
page of the email from Mr. Brass you
are one of the people who this email
was sent to purportedly attaching the
remaining documents that were attached
to Bichsel 8 for purposes of
identification?

A. Yes, | do seethat.

MATTHIAS BICHSEL

Q. And you don't have any
recollection of having seen this
document before?

A. | do not have arecollection
of having seen this particular
document. Thisisadocument like many
documents that we got either as
pre-reading or as post-reading in the
wake of ExCom meetings. We used to get
astack of papers like that every two
weeksor so. Sothat'sall | can say.

Q. Do you have any recollection
of having discussed with your ExCom
colleagues the information contained in
this note for information that I've
presented to you just now?

A. | have no recollection of
that.

Q. Andwhen you say that, are
you specifically referring to the
entire -- you've looked at the entire
document and you don't recall having
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24  discussed any of thisat al, either --

25 either when the note for information
0309

1 MATTHIAS BICHSEL

2 wasdiscussed in February of 2002 or

3 subsequent to that?

4 A. | --1simply do not

5 remember this particular -- you asked

6 me specifically whether this particular

7 document | was part of adiscussion,

8 and | do not remember.

9 Q. Okay. Andnow I'd like to

10 -- that's correct, that was my

11 question. Now | want to broaden it a
12 little bit. Do you recall having

13  discussed the information contained in
14 thisat any point subsequent to

15 February 11th, 20027

16 A. | dorecdl that inthe

17 early parts of my stints on the EP

18 ExCom, that the issue of reserves and
19 hydrocarbon maturation was discussed at
20 ExCom meetings.

21 Q. Okay. Anddoyou havean

22 understanding as you sit here today

23  about what in particular was discussed
24 with respect to that?

25 A. Thediscussion, there were
0310

1 MATTHIAS BICHSEL

2 variousdiscussions. Thediscussion

3 was around the competitive performance.
4  Thediscussion was around the pace of

5 hydrocarbon maturation. The discussion
6 that pertained to me wasin particular

7 therate of discovery of new resource

8 volumes and then the maturation through
9 the maturation funnel of those. So

10 there were a number of topics that were
11  discussed.

12 Q. What specificaly was

13  discussed with respect to competitive
14  performance?
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15 A. Thereserves replacement

16 ratioisameasure that can be

17 caculated from the annual reports and
18 every year analysts effectively do look
19 at what the reserves replacement ratio
20 is. Andthey draw, or try to draw
21 conclusions on the basis of that.
22 Q. Didyou have-- I'm sorry.
23 A. In other words, obviously
24 the higher the replacement, reserves
25 replacement ratio isfor abusiness,
0311

1 MATTHIAS BICHSEL

2 thenontheface of it it seems that

3 thisbusinessis able to grow, whereas
4 if itisalower number then the

5 question an analyst would ask, do they
6 have enough resources.

7 Q. Do you have an understanding
8 asyou sit heretoday asto what the

9 reserve replacement ratio wasin or

10 around February of 2002?

11 A. | cannot recall that except

12 reading it on that piece of paper that
13 you gaveme.

14 Q. When you say the piece of

15 paper that | gave you you're specifically
16 referring to what's been marked as

17 Bichsdl 8?

18 A. It'sparticularly --

19 particularly the first page, 617.

20 Q. Do you have any reason to

21 believe that the information contained
22 inhereisanything but accurate?

23 A. | have no reason not to

24  believe so.

25 Q. And then you just mentioned
0312

1 MATTHIAS BICHSEL

2 amoment ago that the discussion was
3 aso surfaced around the pace of carbon
4  maturation?

5 A. No, | said the pace of

Filed 10/10/2007
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6 hydrocarbon maturation.

7 Q. I'msorry, | think | said

8 DbeforeBichsel 8 and | think that's

9 Bichsd 9and | apologize. So let's be
10 clear, the RRR, the reserve replacement
11 ratiothat's contained in Bichsel

12 number 9, do you have any reason to
13 believethat that's not accurate?

14 A. No.

15 Q. You referenced before

16 hydrocarbon maturation. Do you recall
17 having said that?

18 A. Yes | did.

19 Q. What did you discuss with

20  respect to hydrocarbon maturation?

21 A. The pace of the time between
22 thediscovery of hydrocarbons through
23  the exploration effort to the sanction
24  date, to thefirst production is being

25 measured, that's another measure that
0313

1 MATTHIAS BICHSEL

2 isbeing used within industry that

3 determines effectively the efficiency

4  of the process, and again, the faster

5 that can be done, so the higher the net

6 present valueisin particular of the

7 exploration expenditure.

8 In other words, if you wait

9 for too long, then what's the point in

10 exploring so early, why not wait for

11 theexploration. So that's one of the

12 reasonsthat we'relooking at the

13  hydrocarbon maturation pace and that's
14  why you'rediscussing it. Andinmy
15 roleasdirector of exploration, |

16 obviously wasinvolved in the discovery
17  of the hydrocarbons, but also in the

18 pace of the early phase of the

19 hydrocarbon maturation and particularly
20 the appraisal phase.

21 So that was my involvement

22 inany discussions around hydrocarbon
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23 maturation.

24 Q. If you turnto the third

25 page of what's been marked as Bichsel 9
0314

1 MATTHIAS BICHSEL

2 for purposes of identification you'll

3 seethat there'satopic in the lower

4 third of the page underlined the word

5 exposures. Do you see where I'm

6 reading from, Mr. Bichsel?

7 A. No.

8 Q. Okay, take your time, try to

9 findthat.

10 A. Yes, | haveit, thanks.

11 Q. Itsays"Exposures' and

12  underneath that it says " Securities and
13  Exchange Commission (SEC) alignment.”
14 Do you seethat?

15 A. Yes | do.

16 Q. Andit says, "Recently the

17 SEC issued clarifications that make it
18 apparent that the group guidelines for
19 booking proved reserves are no longer
20 fully aligned with the SEC rules. This
21  may expose some 1,000 million boe of
22 legacy reserves bookings, (example,
23  Gorgon, Ormen Lange, Angolaand

24  \Waddenzee) where potential

25 environmental, political or commercial
0315

1 MATTHIAS BICHSEL

2 internal 'showstoppers exist." Do you
3 seethat?

4 A. Yes, | do.

5 Q. Did]I read that accurately?

6 A. Yes youdid.

7 Q. Doyourecal ever having

8 seenthisportion of this-- of this

9 notefor information before?

10 A. | donot recall having seen

11 thisparticular paragraph. | do,

12 however, recall having seen documents
13 that pertain to this particular issue.
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14 Q. Andwhat specifically do you
15 recall about those documents, Mr.
16 Bichsd?
17 A. Every year the -- Shell
18 would issue aguideline asto the
19 reporting, and in particular the
20 reporting and recording of reserves,
21  both the scope for recovery,
22  expectation reserves, and the proven
23 reserves. And asit turned out, that
24 the guidelinesthat Shell issued, they
25 werenot fully in line with the SEC
0316

1 MATTHIAS BICHSEL

2 rulesor the guidelines that existed or
3 started to emerge because they're

4  changing also over time.

5 And by examining the SEC

6 rulesand compare them with the

7 guidelinesthat Shell used to book

8 resarves, so theinternal document that
9 we have, there was an exposure

10 identified asindicated on that page
11 over here.

12 Q. Okay. And did you discuss
13  thisissue with anybody on ExCom?
14 A. Thisparticular issue was

15 discussed at a number of ExCom meetings,
16 that's correct.

17 Q. Anddo you recal when those
18 were discussed, when these discussions
19 took place?

20 A. | donot recall the dates,

21 no.

22 Q. I'mnot specifically talking
23 about dates, I'm talking about years,
24  seasons when this would have been
25 discussed, can you narrow it down a
0317

1 MATTHIAS BICHSEL

2 little bit for me, please?

3 A. That -- thiswasin 2002 and
4 2003.
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5 Q. Do you have any independent
6 recollection of who on ExCom

7 specifically you discussed thisissue

8 with?

9 A. | wasparticipating in the

10 ExCom meetings. There was not specific
11 discussionsthat | held with any member
12 of the ExCom. | was participatingin
13 the meeting and participating in

14  discussionsand | cannot recollect

15 exactly what | was saying in these

16 meetings.

17 Q. Ifyouturntothe--1'm

18 sorry, if you look at the bottom of

19 that same page, that third page under
20 "Exposures," it says"End of license."
21 Doyou seethat?

22 A. Yes

23 Q. Itsays"In Oman PDO, Abu
24  Dhabi and Nigeria SPDC (18 percent of
25 EP'scurrent production) no further
0318

1 MATTHIAS BICHSEL

2 proved reserves can be booked since it
3 isnolonger 'reasonably certain' that

4 the proved reserves will be produced

5 withinlicense. The overall exposure
6 should the OU business plans not

7 transpireis 1,300 million boe. Work

8 hasbegun to address this important

9 issue." Do you recall having discussed
10 thisissueat al in 2002 with any

11  members of ExCom?

12 A. | do not recall whether we

13 discussed thisin -- | did not discuss
14 that with any member of the ExCom.
15 However, | was participant in ExCom
16 meetings where the end of license issue
17 wasdiscussed in either 2002 or 2003,
18 orinboth.

19 Q. AndI'msorry for

20 interrupting, you, Mr. Bichsal. What
21 inparticular did you discuss at that
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22 time?

23 A. Theissuethat emergedis

24 around the definition of reasonable

25 certainty. Andwe had -- whilst we have
0319

1 MATTHIAS BICHSEL

2 very good relationshipsin these

3 countries like Oman, Abu Dhabi, and also
4 Nigeria, however, it was in question.

5 Sincewe couldn't demonstrate that we had
6 negotiated firmly alicense, the

7 extension of licenses that we had, could
8 onethen indeed still assume areasonable
9 certainty that we could continue

10 operating or would we have to do

11 something about it. Asyou saw at the
12 bottom of that particular paragraph, it
13 talks about the work has begun to address
14  thisimportant issue.

15 | personally wasinvolved,

16 for instance, in the issue around the

17 Oman license, which wasto expirein

18 2012. We discussed that we should

19 start much earlier in discussing the

20 extension of that particular licensein

21  Oman, so well before 2012. Thelogic
22 wasisthat wedidn't want to find

23 ourself investing in this particul ar

24  country say in the year 2010, 2011 only
25 tobetold that we won't get any return
0320

1 MATTHIAS BICHSEL

2 ontheinvestment because the license

3 has been given to somebody else.

4 Asdirector of exploration,

5 my task wasto giveinput in this

6 particular negotiation, if you want,

7 thestudy that led to the -- to the

8 negotiation asto the exploration

9 potential still present in this

10 particular country to allow then of

11  courseto come up with the terms.

12 Asyou may or may not know,
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13  we havein the meantime been able to
14  extend the license in Oman by 40 years.
15 Sointhis particular case, the work

16 that we began to address thisissue on
17  thelicense has borne out.

18 We are currently in

19 negotiationsin Abu Dhabi about this
20 very sameissue. So that was something
21 that we actively worked as a collective
22  of an ExCom in terms of looking at
23  these exposures and finding effectively
24  solutions to make sure that we can book
25 reservesthat arein line with the SEC
0321

1 MATTHIAS BICHSEL

2 guidelinesthat started to change or

3 dtarted to be interpreted somewhat

4  differently than the Shell guidelines

5 originally indicated.

6 Q. Turning your attention now

7  tothefourth page of this document,

8 theone Bates stamped V 00230619, the
9 top of that has under the category of

10 appraisal, it talks about historical

11 perspective. Rather than reading it

12 verbatim sinceit'safairly long

13  paragraph, my question to you with

14  respect to the historical perspective

15 isdo you have any independent

16 recollection of having discussed the

17  contents of this paragraph with your

18 colleagues on ExCom?

19 A. | needto quickly read

20 through it.

21 Q. That would befine.

22 A. Thisparticular issue was

23  addressed in anumber of ExCom meetings
24 inthe years 2002 and 2003.

25 Q. And what was the nature of
0322

1 MATTHIAS BICHSEL

2 thediscussion with respect to this

3 paragraph?
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4 A. Therewere -- there were two

5 issuesthat were addressed. The one

6 issuewasindeed about comparison with
7 our competitors. And the second issue
8 wasindeed about the pace, if you want,
9 of being able to mature hydrocarbons
10 through the maturation funnel.

11 Q. Andwhat specifically was

12 discussed with respect to those two

13  issues?

14 A. Inparticular, the pace of

15 hydrocarbon maturation, the question
16 was posed how could we accelerate that
17 particular pace, are there technologies
18 that we could deploy, are there

19 development concepts that we could use,
20 arethere partnering options. Quite

21 oftenintheoil industry the issue

22 isn't so much the capital, but it is

23  the human resources. So could we, for
24  instance, partner up with somebody who
25 has human resources, could we use a
0323

1 MATTHIAS BICHSEL

2 service company such as Halliburton,

3 KBR, asowho could perhaps provide

4 these services asthey have done for

5 other countriesin degpwater, come back
6 todeepwater asthey have done for

7 Petrobrasin Brazil.

8 So it's discussions around

9 thosein order to have a competitive

10 position when we compare ourselves to
11  --tothe super-majorsthat | already

12 mentioned this morning, these four

13  other companies that we measure

14  ourselves against.

15 Q. And the next paragraph talks
16 about competitive landscape, and really
17 quickly it says, "The group RRR of 74
18 percentislow in comparison with

19 competitors who all posted RRRsin

20 excessof 100 percent.” And it
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21 referencesfigure 6. "The competitors
22 areableto draw benefit from

23  portfolios which, following the rounds
24  of industry rationalization, appear to

25 offer wider choicesin key exploration
0324

1 MATTHIAS BICHSEL

2 and scope maturation targets.” Do you

3 seewherel'm reading from, Mr.

4 Bichsdl?

5 A. Yes

6 Q. Havel read that correctly?

7 A. Yes, you have.

8 Q. What, if any, conversations

9 did you have with respect to competitive
10 landscapes with your colleagues on ExCom
11  inand around 2002?

12 A. We noticed that our RRR was
13 indeed lower asindicated over here.

14  Thediscussion was very much around the
15 dilemmathat a company faces that banks
16 on organic growth as opposed to banking
17 onacquisitions and mergers. In

18 particular case BP merged with Amoco
19 and Arco, Tota with Finaand Elf,

20  Chevron with Texaco alittle later, and
21  Exxonwith Mobil and in all casesit

22  alowed them to streamline their

23 portfolio and to, obviously by merging,
24 by bringing in these resources, from an
25 inorganic point of view, from an
0325

1 MATTHIAS BICHSEL

2 acquisition point of view, that on the

3 faceof it their reserves replacement

4 ratio was higher than from a pure

5 organic replacement, so that means

6 through the discovery of hydrocarbons,

7 the development, and subsequently when
8 thetimeisright for booking these.

9 So we at Shell could not

10 benefit because we did not acquire a

11 company or alarge company and merge
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12 with another company in that particular
13 timeframe, so we did not benefit like
14 our competitors on that particular

15 indicator that the investors are using.
16 And the question was, since

17 we do not acquire any companies or

18 certainly no thought at that particular
19 time about the big merger, are there
20 opportunitiesin terms of an organic
21 manner, in terms of accelerating a
22 hydrocarbon maturation funnel, what
23  could we do, what are the
24  opportunities, are there business
25 development opportunities whereby we
0326

1 MATTHIAS BICHSEL

2 would buy assets, etcetera.

3 So these were the

4 conversations that was had around this
5 particular topic.

6 Q. Andfinaly, | want to just

7 direct your attention to the conclusion

8 paragraph which ison the next page,

9 Batesstamped V 00230620. The

10 conclusion reads, briefly, "Our

11  reservesreplacement performance over
12 thepast few years clearly illustrates

13 the emerging problems with our resource
14  base and is becoming a source of

15 competitive disadvantage. Over the

16 plan period the challenge will beto

17  secure sufficient volumes for major

18 bookings to supplement additions from a
19 base plan portfolio and ensure that
20 existing exposures, if they transpire,
21 are adequately offset.
22 "However, we do have some
23 nearly 50 bln boe of SFR and
24  expectation reserves currently out with
25 licensein our overall resource base
0327

1 MATTHIAS BICHSEL

2 which presents a significant
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3 opportunity. We are refocusing our

4  efforts on exploration and will pursue

5 more aggressively the transfer from SFR
6 to reserves but thiswill not be

7 sufficient to reverse the trends -

8 successin major strategic optionsin

9 MRH'sor amagor acquisitionis

10 necessary." Did | read the conclusion
11  of thisnote for information correctly?
12 A. Yes, youdid.

13 Q. Didyou have reason to --

14  haveyou ever seen this conclusion with
15 respect to this note for information

16 before?

17 A. | donot recall having seen

18 this particular page, but | do recall

19 that discussions around these topics

20 were held at ExCom meetings.

21 Q. Isitfair to say that those

22  discussions occurred in and around

23 2002?

24 A. And2003.

25 Q. Doyou recall whether this
0328

1 MATTHIAS BICHSEL

2 occurred asthe note for information

3 indicates, in February of 20027?

4 A. | donot recall the exact

5 date

6 Q. Doyou recal having

7  participated in conversations

8 personally where this conclusion was

9 discussed with your ExCom colleagues?
10 A. Irecdl that | have

11 participated in ExCom meetings where
12 thetopic asit is addressed here was

13  discussed.

14 Q. Andwhat specifically was

15 discussed among you and your ExCom
16 colleagues with respect to the

17  conclusion on Page 5 of this document,
18 Bichsel 9?

19 A. Page5isnow at the
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20 conclusion?

21 Q. Correct.

22 A. Yes. The-- again, aswe

23  discussed before, the issue was that

24  about the comparison to our competitors
25 andlooking at this particular measure

0329

1 MATTHIAS BICHSEL

2 of RRR.

3 At the same time we knew, A,

4  that we had a new exploration strategy,
5 which | explained earlier today, that

6 wewanted to leverage, and we also had
7 and still have avery significant

8 resource basein our assets. Currently
9 we have some 60 hillion barrels,

10 currently I'm talking today, 60 billion
11 barrels of scopefor recovery. This

12  indicates something like 50 billion

13 barrels of scope for recovery at that

14  time, when this note was written

15 apparently. And that isof courseis
16 an opportunity by effectively using

17 either development concepts to again
18 coming up with new technologies. |
19 mentioned, for instance, enhanced oil
20 recovery. | mentioned the issue around
21  tight gas opportunities. That all

22  require technology to on-look that, and
23 by on-looking the resources using

24  technology, effectively you can then
25 mature the hydrocarbons through the
0330

1 MATTHIAS BICHSEL

2 funnel from scope into expectation
3 reservesand eventually into proved

4  reserves.

5 Q. Okay.

6 MR. ARANOFF: Bichsd 10.
7 (Bichsel Exhibit 10 for

8 identification, Bates stamped RIW

9 00780060 through RIW 00780063.)

10 Q. Mr. Bichsdl, the court
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