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class action complaint. On May 17, 2004, before defendants had
filed their answer, plaintiffs filed an amended complaint. In
the amended complaint, plaintiffs altered their class definition,
deleted two named plaintiffs (Dornubari Anslem John~Miller and

dismiss the amended complaint under Rule 12(b) (6).

A, Motion to Strike
g, TR, G P A
Defendants argue that the amended complaint should
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complaint that add or drop parties require a court Order and

court Order was obtains

amended complaint changed the class definition, removed two
plaintiffs and added a new defendant.

Defendants' motion arises out of the fact that twe
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Memo. at 8)}. In fact, the amended complaint contains the follow-
ST liecations concerning Wiwa:e

ing ailigegaltlons CONCerning i1wWal

?C%aELE‘ Wiwal was arrested on January 3, 1385, for
organizing a protest against Shell and the Nigerian
government. Upon his detention, he was taken to the
Bori Market where his captors clubbed, horsewhipped,
kicked and beat him for nearly two h@ﬁrs in front of a
huge crowd including his mother, sisters and other
relatives. Government scldiers took him to the Kpor
Military Detention Camp in Gokana where he was tortured
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IV. Conclusion

ccordingly, for the reasons stated a

mi

fully recommend that defendants' motion to strike and, in the
alternative, motion to dismiss the amended complaint be denied in

atl respecks.

Pursuant to 28 U.8.C. § 636(b) (1} (c) and Rule 72{b} of
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objections {and responses thereto) shall be filed with the Clerk

of the Court, with courtesy copies delivered to the chambers of
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the Honorable
1610, 500 Pearl Street, New York, Hew York 10007 and to the
chambers of the undersigned, Room 750, 500 Pearl Street, N
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York, New York 10007. Any
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filing objections must be directed to Judge Wood. FAILURE TO
OBJECT WITHIN TEN (10) DAYS WILL RESULT IN A WAIVER OF OBJECTIONS

AND WILL PRECLUDE APPELLATE REVIEW. Thomas v. Arn, 474 U.S§. 140

Lt
[N
(W8]
sl

{1985); United States v. Male Juvenile, 121 F.

1887} ; v. Herrmann, 9 F.3d 104%, 1054
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{24 Cir. 1993}; Frank v. Johnson, 968 F.2d 2%8, 300 (2d Cir.

1992%; Wesolek v, Canadair 1td., 838 F.2d 55, 57-5% (2d Cir.
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1988); McCarthy v. Manson, 714 F.2d 234, 2%
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Dated: New York, Ne
August 15, 2005

Rory C. Millson, Esg.

Thomas G. Rafferty, Esg.
Michael T. Reynolds, Esg.
Cravath, Swaine & Moore, LLP
Horidwide Plaza

825 Eighth Avenue

Hew York, New York 10018-7475

Carey R. D'Avino, Esqg.
Stephen A. Whinston, Esq.
Keino R. Robinson, Esg.

Berger & Montague, PC
1622 Locust Street
Philadelphia, Pennsylvania 18103-6365
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