
ENGLISH T W S  LATTON 

IN THE HIGH COURT OF MALAYA EN KUALA LUMPUR 

(CrVIL DIVISION) 

SUIT NO. St-23-41 OF 2004 

BETWEEN 

SARAWAK SHELL BHD. (71978-W) 

SHELL MALAYSIA TRADING SENDIRIAN BERHAD (6078-M) 

SHELL REFINING COMPANY (FEDERATION OF MALAYA) BID. (3926-U) 

SHELL TIMUR SDN. BHD. ( I  13304-HI 

SHELL EXPLORATION AND PRODUCTION MALAYSIA B.V. (993963-V) 

SHELL OIL AND GAS (MALAYSIA) LLC (993830-X) 

SHELL SABAH SELATAN SDN. BHD. (228504-T) 

SABAI-P SJlELL PETROLEUM COMPANY LTD. (993229-W) 

HWONG YKJ WONG 

AND 

. . . , . DEFENDANT 

DEFENCE 

1. Save that the 2nd Plaintiff has the company registration number 6087-M, paragraphs I 

to 5 and 7 to 8 of the Statement of Claim dated 22.6.2004 (hminafker referred to as 

"the Statement of Claim") are admitted. 



2. Save that the 6'h Plaintiff is a company incorporated in the Island of Nevis, paragraph 

6 of the Statement of Claim is admitted. 

3. Save that it i s  admitted that the Plaintiffs are pad of the Shell group of companies 

which have had a presence in Malaysia for over 100 years, paragraph 9 of the 

Statement of CIairn is denied. 

4. The Defendant avers that by reason of the facts and matters pleaded hereafter and as a 

result of their own actions, the reputation and standing of the Plaintiffs and the Shell 

group of companies (the FtoyaI DutcMShell goup of companies andor the recently 

unified Royal Dutch Shell plc and all its subsidiary and related companies worldwide, 

including the Plaintiffs, will be referred to collectively hereinafter as "the Shell 

Group") as a leader in the oil and gas industry worldwide, including Malaysia, have 

been Iowered in the estimation of right thinking members of society and have caused 

the Shell Group to be exposed to pubIic hatred andor contempt and/or ridicule. 

5 .  Save it is admitted that the Defendant is a former employee of the 1'' Plaintiff, 

paragraph 10 of the Statement of CIaim is denied. 

6. 'The Defendant avers that: 

6.1 he was in the Exploration Functioddepartment of the 1" Plaintiff from 

2.9.1974, when he commenced his employment with the 1'' Plaintiff, to 

31.5.1990; 

6.2 from 1 -6. E 990 to 3 1.3.1995, the Defendant was in the Production Function, 

GeologylSeismology sub-unit of the 1 " Plaintiffs PetmIeum Engineering 

Depadment; 

6.3 from 1.4.1995 to approximately March 1998, the Dcfcndant was in the 

Petroleum Engineering Department of the 1" Plaintiff; 

6.4 from approximately March I998 to 31 3.1 999, the Defendant was in the 

Corporate Affairs Unit of the 1 " Plaintiff; 



6.5 from 1.9.1999 to 7.2.2001, the Defendant was in the Exploration and 

Production Technology and Services Department (hereinafler refened to as 

"EPT") of the IS' Plaintiff and specifically in the Technical Services - 

Stratigraphical 8t Geochemical Services Unit as a Stratigrapher; 

6.6 from between Febmary 2001 and 8.7.2001, the Defendant was also asked to 

work on umbrella contracts, benchmarking and studying engineering best 

practices for some 5 months and reporting directly to the General Manager of 

EPT ; 

6.7 from 9.7.200 1 to 3 1.10.2002, the Defendant was an Asset hte-gity Engineer 

in EPT under the Asset Integrity Management Unit of the Is' Plaintiff; 

6.8 from 1 .1  1.2002 to 28.5.2003, the Defendant was in EPT under the Technology 

Coordination Unit of the 1 Plaintiff. 

7. Save that it is admitted that the Defendant's employment was terminated by the 1'' 

Plaintiff on 28.5.2003, following a Domestic Inquiry, paragraph 11 of the Statement 

of Claim is denied. 

8. The Defendant avers that the facts and circumstances of his termination of 

employment by the 1'' Plaintiff i s  the subject of the matter Industrial Court No. 814- 

1377/04 before the Industrial Coust in Miti, Sarawak, which is presently in the 

process of being tried. The Defendant reserves the right to amend this Defence herein 

in the Future to plead the findings of fact and the award made in the matter Industrial 

Court No. 314-1 377104 when the said trial has been concluded. 

9. Save that it is admitted that from ApriI to May 2004, the Defendant had sent various 

emails to the following persons (hereinafter referred to as "the said Ernails"), 

paragraph 12 of the Statement of Claim is d e ~ d :  

9.1 Jeroen van der Veer: the Chairmadchief Executive Officer of the Shell 

Group; 

9.2 Malcolm Brinded: Ithe Head of Exploration & Production of the Shell Group; 



9.3 Rosli brnpoh:  the Assistant Human Resource Manager of the 1 st Plaintiff; 

9.4 Hee Len Hi: the former Head of Exploratioflroduction Technology and 

Services (EPT) of the 1 Plaintiff; 

9.5 Jon Chadwick: the Chairmadchief Executive Officer of the Shell Group 

companies operating in Malaysia; 

9.6 Dominique Gardy: the Head of Exploration & Production of the Shdl Group 

for the region of Asia-Pacific; 

9.7 Jakob Stausholm: the Chief Internal Auditor of the Shell Group and a member 

of the Shell Group's Audit Committee; 

9.8 Richard Wiseman: the General Legal Counsel of the Shell Group; 

9.9 Lim Haw Kumg: the President of the Shell Group companies operating in the 

Asia-Paci fic region involved in refining and retaiIing operations and the 

former the Chairmadchief Executive Officer of the Shell Group downstream 

companies operating in Malaysia. 

10. The Defendant avers that: 

10.2 all the persons in paragraphs 9.1 to 9.9 above, were persons in the employment 

and/or involved in the management of the Shell Group andlot the Plaintiffs; 

10.2 the intention of the said Emails were to highlight to the upper management of 

the Shell Group the problems and dificuEties faced by the Defendant as a 

result of the management action of the 1'' Plaintiff, 

11. Save that it is admitted that the Defendant had on 14.5.2004 written and sent to the 

following individuals an emaiYletZer entitled "Does Shell Management in Malaysia 

promote and support injustice, Lies, Deception, Cover-up and Conspiracy in the 

country they ogerate?'"((hereinaRer referred to as "the said EmaiYLeltter'", paragraph 

13 of the Statement of Claim is denied: 



Jeroen van der Veer: the Chairmadchief Executive Officer of the SheII 

Group; 

Malcolm Brinded: the Mead of  Exploration & Production of the Shell Group; 

Richard Wiseman: the Legal General Counsel of the Shell Group; 

Jakob Stausholm: the Chief Internal Auditor of the Shell Group and a member 

of the Shell Group's Audit Committee; 

Dominique Gardy: the Head of Exploration & Production of the Shell Group 

for the region of Asia-Paci fic; 

Jon Chadwick: the ChaimanlChief Executive Officer of the Shell Group 

companies operating in Malaysia; 

Stephen Pang: the Human Resource Manager of the 1 Plaintiff; 

Rosli bmpoh:  the Assistant Human Resource Manager of the 1%' Plaintiff; 

Mohidin Sulairnan: the subordinate of Rosli Lornpoh; 

Thomas Kuud: the Capability Manager for Geology and Geophysics of the 1'' 

Plaintiff; 

Sivapragasam Mailvaganam: the Manager for Employee Services in the 

Human Resource Department of the 1 '' Plaintiff; 

T Kandiah Pillai: the Legal Manager af the Shell Group companies operating 

in Malaysia; 

Lily Rosita Kusari: a lawyer in the Legal Department of I" Plaintiff; 

Max Prins: Capability Manager for Petmphysics and at the same time was the 

Technology Coordinator of 1 '' Plainti fF; 



1 1.1 5 Hee Len Hi: tl~c former Head of ExplorationlProducrion Technology and 

Services (EPT) of the 1 Plaintic 

1 1.16 Lim Haw Kuang: the President of the Shell Gmup companies operating in thc 

Asia-Pacific region involved in refining and retailing operations and the 

former the Chairmadchief Executive Oficer of the Shell Group downstream 

companies operating in Malaysia; 

1 1.17 Zany Chung: the Facilitating Oficer of the Domestic Inquiry convened by the 

1'' Plaintiff against the Defendant and a staff member of the Shell Group 

companies operating in Malaysia involved in refining and retailing operations; 

E 1-18 Haji Abu Yusuf: the Chairman of the Domestic Inquiry convened by the 1'' 

Plaintiff against the Defendant and an employee of the 1" Plaintiff; 

11.19 Othman Marahaban: a panel member of the Domestic Inquiry convened by the 

1'' Plaintiff against the Defendant and an employee of the  laint inti ff; 

11.20 KO Tong Poh: a pane1 member of the Domestic Inquiry convened by the I"  

Plaintiff against the Defendant and an employee of the 1 st Plaintiff; 

1 P -21 YB Lee Kim Shin: the Party Youth Chairman of the Sarawak United Peoples' 

Party, Malaysia; 

11.22 Tan Sri Dr, George Chan: the President of the Sarawak United Peoples' Party 

Central Working Committee, Malaysia; 

1 1.23 Tan SrI Dato Lee l a m  Thye: a prominent Malaysian social worker; 

11.24 Professor Dr. Chandra Muzzafar: a promoter of the Malaysian non- 

governmental organisation, JUST Sociev, 

11.25 SM Mohd Idris: the Chairman of the Penang Consumer Association, 

Malaysia; 



11.26 Abg. Razali B. Abg. Abdul Karim: the Head of Security for the lS9laintifC; 

1 1.27 Joshua Bctie: a Team Leader in the 1" Plaintiff and a subordinate of Abg. 

Razali B. Abg. Abdul Karirn. 

12. The Defendant avers that: 

12.1 the persons in paragraphs 1 1.1 to 1 1.20 and 1 1.26 to T 1.27 above, were 

persons in the employment and/or involved in the management of the Shell 

Group andlor the Plaintiffs; 

12.2 the said ErnaiVLettcr did not refer to and was not understood to refer to all of 

the Plaintiffs; 

12.3 in the alternative, the said h a i b t t e r  could only be understood to refer to 

the 1 '' Plaintiff, which is the only Plaintiff that the Defendant had worked for; 

12.4 the intention of the said Ernail/ktter was to highlight to the upper 

rnanzgement of the Shell Group the irregularities in the conduct and decision 

of the Domestic Inquiry convened by the 1 Plaintiff against the Defendant. 

13. Paragraph 14 of the Statement of Claim is denied, in particular the Defendant denies 

that the title and the contents of the said EmailnRtter have the natural and ordinary 

meaning, mean or were understood to mean as pleaded in paragraph 14 of the 

Statement of Claim. 

14. The Defendant avm that: 

P 4.1 the said EnaillLetter contained 16 questions addressed to T Kandiah Pillai, the 

Legal Manager of the Shell Group companies operating in Malaysia, andlor 

the upper management of the Shell Group (hereinafler referred to as "the said 

16 Questions'"; 

14.2 the said 16 Questions relate to irregularities in the conduct and the decision of 

the Domestic Inquiry convened by the I ~ '  Plaintiff against the Defendant; 


































